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, of the United Statesy provided it shall be 
roved she was enrolled a an American vessel, 
wnd that she was owned in whole by citizens of the 
(Tpited States at the time she was stranded upon 

a reef near Abaco, one of the Bahama Islands. 
Mr. RITCHIE. I object to the bill. The com- 

, jittees s are now being called for reports, in order 

chat they may go upon the Calendar, and not to 
t bills upon their passage. 1 object to this bill 
ng put upon its passage. It is not a private 


h 1 
Mr. JOHN COCHRANE. Ido not understand 
rules to re quire such a course. 

The SPEAKER. Reports are called for of a 
private nature; and if the gentleman had made 
his obje ction when the gentleman from New 
York proposed to report this bill, the Chair would 
have sustained the gentleman’s ‘obje ction. This 
is not strictly a private bill. It has been received, 
however, and read twice, 

Mr. RITCHIE, I object that it is not a pri- 
vate bill. Ido mot think it is too late. 
= SPEAKER. The objection comes too late. 
JOHN COCHRANE. The facts stated in 
ar mil to be proved before it shall go into effect, 
have been proved to the satisfaction of the com- 
mittee, and to the satisfaction of the Secretary of 
the Treasury, whose approval of the bill | now 
hold in my hand. 
The bill was ordered to be engrossed and read 
a third time: and being engrossed, it was accord- 
ingly read the third time, and passed. 


STEAMERS AMERICA AND CANADA. 


Mr. EUSTIS proposed to report back, from the 
Committee on Commerce, Senate bill (No. 493,) 
authorizing the issue of registers to the steamships 


America and Canada, and to change the names of 
said ships. 


Mr. RITCHIE. 
bill. 

The SPEAKER. The Chair is of opinion that 
itis not a private bill. 

Mr. RITCHIE. When the House has gone 
through with the call of the committees I do not 
care what it does. 

Mr. COBB. Lask leave to report some resolu- 
tions from the Committee on Public Lands, in 
r refe ‘rencetoa railroad. I doit for the purpose of 

icilitating the transaction of business. 


“Mr. RITCHIE. I object. 
SNROLLED BILL. 


. DAVIDSON, from the Committee on En- 
ile fed Bills, reporte d that they had examined and 
found truly enrolled an act (3. No. 32) to repeal 
an act entitled ** An actauthorizin@#the Secretary 

of the Treasury to change the name o€ vessels in 
certain cases, ’’ approved March 5, 1856; when 
the Speaker signed the same. 


ADVERSE REPORTS. * 


On motion of Mr. COBB, it was 

Ordered, That the Committee on Public Lands be dis 
charged from the further consideration of the following 
cases, and that the same be laid upon the table: 

The petitioa of John H. Midmer, and sixty-four others, 
citizens of New Jersey, against further traffic in, and mo- 
hopoly of, the public lands ; and in favor of laying them out 
i farms and lots of limited size, for the free and exclusive 

ise Of settlers not possessed of other lands. 

The petition of William 8. Colquhoun, praying for bounty 
land on account of services in the war of 1812; and 

The memorial of the trustees of the university at Athens, 


Ohio, praying for the grant by Congress ofa township of 
land. 


I object, if it is not a private 


THERESA DARDENNE. 


Mr. RUFFIN, from the Committee on Public 
Lands, reported back Senate bill (No. 434) for 
the relief of Theresa Dardenne, widow of Abra- 
ham Dardenne, decease d,and their children;which 
was referred to a Committee of the Whole House, 


and, with the accompanying papers, ordered to 
be printed. 


JOHN DONNELSON AND OTHERS. 


Mr. RUFFIN also, from the same committee, 
reported back Senate bill (No. 54) to revive and 
extend an act entitled an ** Act for the relief of 


the representatives of John Donnelson, Stephen |! an annual rent is to be paid. 


25 


| tions of W. McKinzie and others, of Ohi 


| for two years and nine months. 


| ought not to pass. 


Heard, and others,’’ approved May 24, 1854, and 
the several acts extending, continuing, and reviv- 
ing the same; which was referred to a Committee 
of the Whole House, and, with the a 
ing papers, ordered to be printed. 
HANNA AND HUBBARD. 
Mr. RUFFIN also, from the same committee, 
yresented an adverse report on the petition of A. 
en and James Hub yard; which was laid on 
the table, and ordered to be 


company- 


printed. 
MECHANICS’ LIENS ON BUILDINGS. 
Mr. WRIGHT, of Georgia. Iam directed by 
the Committee for the District of Columbia, to 
which was referred Senate bill (No. 182) for the 


enforcement of mechanics’ liens on build 


Gli 3, CL, 


in the District of Columbia, to re portit back w ith 
a recommendation that it do pass. There is a 
great necessity for the passagt of t iis bill; and it 
will probably be lost for want of action unless put 


upon ils passage now. 

Mr. STANTON. Thatis nota private bill, I 
think. 

The SPEAKER. The Chair is of the same 
opinion. 

Mr. RITCHIE. Then I object_to its being 
reported till after the committe: 
I will not object to it then. 

ADVERSE REPORTS. 

Mr. HOUSTON, from the Committe 

Judiciary, presented adverse repo 


; have bee *n called. 


on the 
rts on the peti- 
o, and 
of Thomas C. Ware; which were laid on the ta- 
ble, ordered to be printed, and the committee dis- 
charged from the further consideration thereof. 

UNITED STATES COURT AT TRENTON. 

Mr. HOUSTON. I am also instructed, by the 
same committee, to report a bill to compensate the 
State of New Jers sey for the use of court-rooms 
for the United States court in the State-House at 
Trenton, in said State 

Mr. RITCHIE. Does the ¢ 
be a private bill ? 

Mr. HOUSTON. It isa bill to pay the State 
of New Jersey 61,100 for the use of court-rooms 


shair decide that to 


It seems to me 
to be a private bill. 


The SPEAKER. The Chair is of opinion that } 


itis a private bill. If it were to pay an individ- 
ual instead of the State of New Jersey, it. cer- 
tainly would be a private bill. : 

Mr. HOUSTON. lLask to have the bill put 
upon its passage. The papers accompanying it 
show this to be a just claim. For the precise ac- 
commodations that are covered by this bill for 
two years and nine months, the Government is 
now paying to the State of New Jersey 
annum. 

The bill was read a first and second time. 

It directs the payment to the treasurer of the 
State of New Jersey of the sum of $1,100, being 
at the rate of $400 per annum, in full for the pay- 
ment of arrears of rent alleged to be due on ac- 
count of the occupation of rooms in the State- 
House at Trenton by the United State 
from April 1, 1855, to January 1, 1858 

Mr. STANTON. Unless there be something 
peculiar in this case, it seems to me that the bill 
It has been customary for the 
courts of the United States to occupy court-houses 


S5UU per 


$s courts, 


| in all the States of the Northwest, and, I think, 


the North, without any charge for rent. If this 


thing is now to be allowed, we will have plenty | 
| of claims of a similar nature from other States. 


If there was any contract or legal obligation en- 
tered into, that will make a difference. 

Mr. HOUSTON. There was an appropriation 
for the payment of rent for some years preceding 
the period covered by this bill. After the Ist of 
April, there was no appropriation, but the courts 
continued to occupy the rooms which they had 
previously occupied. From the Ist of January, 
1858, the Government made a contract with the 
authorities of the State of New Jersey, by wRich 
This bill is in- 


tended to cover the period of tithe from the Ist 
of April, 1855, tothe Ist of January, 1858. 

Mr. STANTON. For which, as I understand 
it, there was no contract to pay rent. 

Mr. HOUSTON. Iam not certain that there 
was, In te ‘rms, a contract, but there was an un- 
derstanding in regard to the payment of rent; and 
rent was paid for the period preceding the Ist of 
April, 1855. Asa matter of course, the State of 
New Jersey regarded that as a contract, or as a 
settlement of the terms. After April, 1855, there 
was no appropriation made, though the court- 
rooms were occupied. 

Mr. STANTON. Task the gentleman if he 
knows any other instance in which the United 
States ever paid rent for court-rooms occupied in 
© -Houses? 

Mr. HOUS'FON. I cannot answer the gentle- 
man very satisfactorily, but I know that the 
United States courts are now paying rent in al- 
most all the States, in some shape or other, where 
thev have not court-rooms of their own. 

Mr. STANTON. If this principle is estab- 
lished we, in Ohio, will have claims of a like na- 
ture which we will bring up in good time. 

UNDERWOOD. And we, in Kentucky, 
o. I move to lay the bill on the table. 

Ir. MAYNARD. Task the chairman of the 
Judiciary Committee whether he knows of an 
instance where a court-house has been furnished 
for the use of the Federal courts, in which rent 
not been invariably paid—whether that is not 
the uniform practice ? 

Mr. HOUSTON. Itis my impression that rent 
is paid in all these cases; but | cannot answer the 
question definit ly. In this case, lYowever, I will 
say this, that the Government, under a quasi con- 
tract with the State of New Jersey, paid $200 ee 
annum, as the papers accompanying this bill 
show, for the use of the rooms up to the Ist of 
April, 1855. At or about that time the State of 
New Jersey added to the accommodations of the 
court by warming the rooms, furnishing lights, 
providing jury-rooms, and granting the use of the 
State library. Allof these things the Committee 
on the Judiciary believe ought to entitle the State 
ompensation of at least $400 per annum. The 
State of New Jersey certainly had a right to sup- 


pose that she would be ps aid for the use of her 
rooms, because she had been paid under the same 


circumstances up to April 1, 1855; and the Sec- 
retary of the Interior states, in a letter which ac- 
companies this bill, and which I will ask to have 
read if there is any difficulty in the case, that if 
the account had been presented and an appropri- 
ation had been made, he would have paid the rent 
iust as he had paid it up to 1855. 

iad ADR AIN. Coming from oe Jersey, I 

ppose I have a right to say a word upon this 

ul fe ct. From the statement of the chairman of 

ie J adici lary Committee, it appears that rent was 
paid to the State of New Jersey for the use of the 
court-rooms at ‘Trenton, up to the Ist of April, 
1855, and from that time no rent has been paid. 
But there was an understanding—an implied un- 
derstanding between the Government of the Uni- 

d States and the State of NeW Jersey, that rent 

ruld still be paid, and the State of New Jersey 
went on, under that understanding, and afforded 
additional accommodation to the United States 
courts at Trenton, furnishing fuel and lights. 

It has been remarked here that the Government 
ought to have the use of court-rooms in all the 
States. I deny it. The Government of the United 
States has noright to go into a State—to Trenton, 
in New Jersey, or anywhere else—and use rooms 
there belonging to the State, without making pro- 
per compensationsfor the use of them. It 1s not 

right or just. Besides that, it appears that the 
Government has been in the habit of paying rent 
in this case, and the State of New Jersey has gone 
on and afforded additional accommpdations, with 
the impression and belief that the Government 
would still continue to pay rent for the use of the 
rooms. I hope, therefore, that the bill will pass, 

Mr. UNDERWOOD. Mr. Speaker, | will not 
debate this question further. I desire only to ob- 
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serve that the State of Kentucky, from the foun- 4 Philo Bordon, Anna Hull, Asahel I 


dation of the State up to the present day, has | Jones, George K. MeGunnegle, and George M. | 


been furnishing to the United States the 
sort of accommodation that has been furnished 
by the State of New J« reey in this case. And, 
so far as any liabilities are incurred in favor of 
the State for such services as these, the usage and 
custom has nerally been to cover them all by 
payments named by law to be made, and 
which payments are made by the marshals. 

Without any further remarks, and without re- 
ferring to nearly on half of the States of this 
Union which have rendered similar services, and 
which, if you establish this as a precedent, will 
have to come here and be paid also, I move to 
lay the bill upon the table. 

Mr. GREENWOOD. I would like to say a 
word in reply to the question of the gentleman 
from Tennessee, [Mr. Maynarp.] 

The SPEAKER. The motion of the gentle- 
man from Kentucky 1s not debatable. 

Mr. CLAWSON demanded tellers. 

Tellers were ordered; and Messrs. Cuarree, 
and Craie of Missouri, were appointed. 

The House divided; and the tellers reported— 
ayes 55, noes 63. 

So the House refused to lay the bill upon the 
table. 

Mr. RITCHIE. I move to refer the billtoa 
Committee of the Whole Tlouse on the Private 
Calendar; and on that motion, | demand the pre- 
vious question. 

Mr. WORTENDYKE. I hope the gentleman 
will withdraw the demand for the previous ques- 
tion until I can say a word or two. 

Mr. RITCHIE. No, sir; | want to stop this 
debate in some w ay. 

The previous question was seconded, and the 
main question was ordered. 

The question was taken on Mr. Ritcute’s mo- 
uon, and it was disagreed to—ayes 62, noes 67. 

So the House refused to refer the bill to a Com- 
mittee of the Whole House. 

Mr. STANTON. This bill, I take it, makes 
an appropriation. Ts it in order to put it on its 
passage before it has been considered in a Com- 
mittee of the Whole House? 

The SPEAKER. If the objection had been 
taken before the bill was ordered to be engrossed, 
the Chair would have sustained it. 

Mr. STANTON. I think the objection can be 
made now. 

The SPEAKER. The bill has been engrossed. 

The question being *‘ Shall the bill pass ?”’ 

Mr. OLIN demanded the yeas and nays. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. HOUSTON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The lattér motion was agreed to. 


Sari 


HEIRS OF LOT HALL. 
Mr. DAWES, from the Committee on Revo- 


lutionary Claims, reported a bill for the relief of 
the heirs of Lot Hall, deceased; which was read 
a first and second time, referred to a Committee 
of the Whole House, and, with the accompany - 


ing report, ordered to be print d. 


HEIRS OF ANDREW RUSSELL. 

Mr. LOVEJOY, from the same committee, 
made an adverse report on the memorial of the 
heirs of Andrew Russell; which was laid upon 
the table, and ordered to be printed. 

DANIEL DAVIS. 

Mr. FENTON, from the Committee on Pri- 
vate Land Claims, reported a bill authorizing the 
Secretary of the Interior to issue a land warrant 
to Daniel Davis; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the report, ordered to be printed. 

THOMAS L. DISHAROON. 

Mr. BLAIR, from the samp committee, re- 
ported back a bill (S. No. 317) for the relief of 
rThomas L. Disharoon; which was referred to a 
Committee of the Whole House, and, with the 
report, orderegto be printed. 

ADVERSE REPORTS. 


Mr. FAULKNER, from the Committee on 
Military Affairs, made adverse reports upon the 


Weston; which were laid on the table, and the 
reports ordered to be printe d. 

Mr. BONHAM, from the same committee, 
made adverse reports upon the several petitions 
of Frederick Stephens, J. M. Brown, and José 
Maria Valdez; which were laid on the table, and 
the reports ordered to be printed. 

WILLIAM B. WHITING. 
Mr. MARSHALL, of Kentucky, from the 


Same committee, rey 


orted a bill appropriating 
S700 to William B. Whiting, to be used in ex- | 
periments under the direction of the Secretary of 
War; which was read a first and second time, and, 


| with the report, ordered to be printed. 


} 
| 
| 
| 


| 


JAMES VAUGHN. 
Mr. BUFFINTON, from the same commit- | 
tee, reported a bill for the relief of James Vaughn; 
which was read a first and second time, and, with 
the reports, ordered to be printed. 
JOSHUA FISH. 
Mr. STANTON, from the same committee, re- 
ported a bill for the relief of Joshua Fish; which 
was read a first and 


irst ar ond time, and, with the 
} 
report, orders d to | 
i 


; printed. 
FORTRESS MONROE. 

Mr. STANTON, from the same committee, 
made an adverse report on the propriety of pur- 
chasing additional ground for military practice at 
Hortress Monroe; which report was laid on the 
table. 

JOHN KELLY. 

On motion of Mr. CLARK, of New York, it 
was | 
Ordered, That the Committee on the Judiciary be dis- 


charged from the turther consideration of the memorial of 


John Kelly, in relation to Divine service on board of ships, 
j } 


and that the same be referred to the Committee on Naval 
Afiairs. : 
ILLINOIS IMPROVEMENT FUND. 

Mr. CLARK, of New York. Iam directed by 
the Committee on the Judiciary to report a bill to | 
surrender to the State of Illinois the two per cent. 
improvement fund, reserved in the act for herad- | 
mission asa State. 

Mr. RITCHIE. I object; as it is nota pri- 
Vale bill. } 
ADVERSE REPORTS. 

Ir. CURTIS, from the Committee on Military 
Affairs, asked that that committee be discharged 
from the further consideration of the several me- | 
morials of Hlenry O. Reilley, Daniel Ballard, and 
Edward J. Glascomb, and that said petitions be 
laid on the table. 

lt was so ordered. 

PURSERS’ CLERKS, ETC. 

Mr. BOCOCK. 1am instructed by the Com- 
mittee on Naval Affairs to report back a bill (H. | 
R. No. 336) for the relief of B. W. Palmer and 
others, with an amendment of the Senate thereto, 
passed at the last session of Congress. I ask 
that the amendment be read, and then I shall ask 
the House to vote upon it, I wish the attention | 
of the House to the readi r of the amendment, 
and then I shall male a few words of explana- 
uon.,. 

Mr. RITCHIE. If this is out of order I shall | 
object toit. Is it a private bill? 

Mr. BOCOCK. ‘The bill which passed the 
House was a private bill. It was for the relief 
of a particular individual. It went to the Senate, | 


| 


/ and the Senate substituted for the bill a clause in- | 


} 


cluding an entire class. Now I submit to the | 
Chair, whether a private bill, originating in this 
Liouse and sent to the Senate, can be made a pub- 
lic bill by any such amendment? The Senate 
have amended it with a public provision; and the | 
only way to get it before us for consideration is | 
to take it as a private bill. 

Mr. RITCHIE. 1 object to it, for the reason 
that it is nota private bill. | 

The SPEAKER. In the opinion of the Chair | 
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the character of the bill is determined by the || 


original paper. If the bill which went from this 
House be a private bill, it must be considered as | 
a private bill now, however it comes here amended 
by the Senate. 
Mr. HOPKINS. Does the committee propose | 





_ January 14, 


3ordon, Amos || recommendation that we shall concur in the Sen. 


ate amendment, then I think it is a publie bil] 

Mr. BOCOCK, I reported it as a@ private bil). 
the House passed it asa private bill; but the ie 
ate returned it with an amendment, which | ad. 
mit is not of*a private nature; still, this is tho 
House private bill. ; 

Mr. HOPKINS. That may be; but doe 
gentleman report the bYll, with the recommenda- 
tion that the amendment be adopted ? 

Mr. BOCOCK. Ido. 

Mr. El PRINS. Then it is a public, and not 
a private bill ? 

The SPEAKER. The bill and amendment 
will be read. 

The Clerk read the bill, as follows: 

That the excess of salary paid to B. W. Palmer ana 
others, as pursers’ clerks at certain navy-yards, under the 
estimates made in the naval appropriation bilis since the 
year 1853, be confirmed and made legal : Provided, however 
that nothing herein contained shall be construed into a re. 
peal of the existing laws regulating the pay of pursers? 
clerks: Provided, further, that the salary of the clerks 
aforesaid shall not exceed $500 per annum. 


8 the 


The amendment of the Senate was read, as fo. 
lows: 

Strike out all after the enacting clause, and insert in liey 
thereof, as follows: 

That the accounting officers of the’ Treasury be, and 
they are hereby, authorized and directed to allow all pay 
rents made sinee the Ist day of July, 1854, to the clerks or 
nssistants to pursers at the navy-yards at Charlestown, New 
York, Philadelphia, Washington, Norfolk, and Pensacola, 
at the rate of $750 per annum, and to allow all payments 
made since said Ist day of duly, to first clerks to eommand- 
ants and clerks of the yards at Kittery and Philadelphia, at 
the rate of $1,200 per annum, and that the pay of said clerks 
shall hereatter be $1,200 per annum, and of the pursers? 
clerks or assistants shall be $750 per annum, commencing 
with the current fiscal year. , 

Mr. RITCHIE. I object to the consideration 
of this billand amendment for two reasons: first, 
itis not a private bill; and secondly, as it makes 
an appropriation, it must, under the rules, have 
its first consideration in the Committee of the 
Whole House. 

Mr. JONES, of Tennessee. Does the Chair 
decide that the bill is a private bill? 

The SPEAKER. The Chair thinks that the 
original bill is a private bill. 

Mr. JONES, of Tennessee. Is that amend- 
ment, making a public provision, in order to a 
private bill? 

The SPEAKER. The amendment isa Senate 
amendment, and notan amendment reported from 
acommittee of this House; and the Chair is of the 
opinion that in determining whether a bill is a 
publie or a private bill, he must be controlled by 
the character of the original proposition. If that 
proposition is a private bill, the Chair must re- 
gard it as such, though it may be returned with 
an amendment from the Senate of a public nature. 
‘The House may refuse to concur in the amend- 
ment. Here the Senate amendment is unques- 
tionably of a public nature. 

Mr. JONES, of Tennessee. I move that the 
bill and amen@Ment be referred to the Committee 
of the Whole on the state of the Union. 

Mr. BOCOCK. The gentleman has not the 
floor for that purpose. ; 

Mr. RITCHIE. My second objection still ap- 
plies, and that is, that as this bill makes an ap- 
propriation it must have its first consideration in 
a Committee of the Whole House. 

The SPEAKER. The Chair observed the 
reading of the bill, but was unable to see that it 
makes an appropriation. 

Mr. RITCHIE. It then only changes the sal- 
aries under the laws, and I was under the im- 
pression that it appropriated an additional sum 
of money. 

The SPEAKER. It only recommends the re- 
cognition of payments already made. 

Mr. RITCHIE. I move that the billand amend- 
ments be referred to a Committee of the Whole 
House, and on that call for the previous question. 

The SPEAKER. The gentleman from Vir- 
ginia is entitled to the floor. 

Mr. HOUSTON. Irise to a question of order. 
For the purpose of the action of this House, o! 
course the bill of this House on its face, shows 
whether it is a public or a private bill, but when 
a billof.a private nature is sent to the Senate and 
is returned with an amendment to substitute an 
entirely new bill of a public character, then I un- 
derstand it to be the duty of the Speaker to rule 


several petitions of Seth Harmon, LaurindeJones, || to make ita public ora private bill? If itbe their!) according to the matter immediately before the 
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i use. The matter now oheiien us is the sanenae | 
ent of the Senate. 


“Mr. BOCOCK. I think that the gentleman, 


stead of stating a point of order, is discussing | 


e question. 
"The SPEAKER. The Chair would be glad to 
r the gentleman from Alabama. 
HOUSTON. If it be necessary, in order 
] 


to make my statement, I will take an appeal from 
e decision of the Chair. It is true that the 
Howes bill has not passed so that we cannot 


nend it; for by disagreeing to what the Senate 
hs is done, we t ereby bring up the House bill; 
ut the Chair will observe that in that course of 
procedure we pass upon a public bill upon a pri- 
yate bill day, and may send a public bill to a 
Committee of the Whole House on the Private 
Calendar, which is inconsistent, and, if I may be 
permitte d to say itin all respect, an absurd thing. 
A public biil cannot go upon the Private Calendar 
a r the rules, and such a bill has no right to 
ny consideration to-day. The matter we are to 
consider is now presented by the amendment of 
the Senate, and that makes public provisions. 
lay it down as my opinion of the principle s tha 
ought tocontrol the ruling of the Chair, and w hich h 
will facilitate the progress of business here, that 
the decision ought to be with reference to the 
pe nding que stion If that be not done, it will be 
competent for the Senate to utterly evade the op- 
eration of the rules of this House by attaching to 
private bills all manner of publica und general pro- 
visions of legislation. Nor dol care whether the 
amendments are germane or not. The principle 
of ruling I have stated is the fair one, one most 
in compliance with our rules, and, sir, the best 
calculated to insure decorum in our deliberations 
and regularity in our proceedings. If it be not 
carried out in practice, we will have our pu! 
and private bills blended and mixed, and the re- 
sult will be delay occasioned by confusion one 
with the other. There will be no end to embar- 
rassments and difficulties on that account. I re- 
new the point of order, if the Chair will receive it. 
Mr. BOCOCK. It will hardly be necessary for 


me to make any suggestion to the Chair in answer 
to the 


remarks of the gentleman from Alabama, 
for 1 know the precision with which the Chair 
makes his decisions. I believe that he has made 
no suggestion which can give the Chair the least 
difficulty. He has said that the Chair ought to 
determine this matter by the proposition pending 
before the House. 


What, sir, is the proposition before the House? 


Here is a bill reported in the House, and passed 
by this House. It went to the Senate, and the 
Senate incorporated an amendment on it. Now, 
the question is whether the character of this bill 
is to be determined by the bill itself, or by the 
Senate amendment? Does the amendment put in 
by the Sénate control the character of our bill, or 
does our bill control its own character? Here are 
two conflicting propositions, conflicting in their 
nature, pending before the House. One is of a 
public, the other of a private character. Ifa pub- 
lic bill cannot go upon the Private Calendar, no 
more can a private bill go upon the Public Cal- 
endar. The argument of the gentleman from Ala- 
bama is, that because the Senate puts an amend- 
ment of a public character upon a private bill, 
therefore that private bill undergoes a change, 
becomes of a public character, and must go on 
the Public Calendar. 

Mr. HOPKINS. I would sate this suggestion 
to my colleague: So far as the bill is concerned, 
this House has done with it; and the only isolated 
question now addressed to the House is whether 
it will concur in the amendment. Then the ques- 
tion is whether the amendment is of a private or 
of a public character. 

Mr. BOCOCK. The House has not done with 
the bill, for it is in the power of the House at 
this moment to lay the bill and amendment and 
every thing on the table. The bill itself, is, there- 
fore, yet in the power of the House. The Chair 
is torule whether this is a private or a public bill. 
If the Chair decides that the Senate amendment 
gives tone to it, then the private bill becomes a 
public one; otherwise the billgzoes on the Private 
Calendar. I do not think that becduse the rules 
of the Senate differ from ours, that throws any 
doubt on the question, whether it is on the char- 
acter of our own bill, and not on the character of 

the Senate amendment, that we are to decide. 
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| Suppose that, by accident, a private bill wanpend- 


i } 


ing before the Housé, and that on the motion of 
some ge ntle man, AM Ame ndme ntota public choar- 
acter was attached to it—no point of order being 
made upon it—would that fact make the billa 
public one? | presume it would not. I presume 
itis the bill itself that roverns its character, and 
not the amendme! : 

Mr. HOUST\ NN. If I may be permitted, I will 
say one word on the last illustration of the 
man from Virginia. Ele supposes the case that the 
House shall put upona private bill an amend- 
ment of a public character, and asks whether that 
would make the bill a public bill. I say to the 
rentleman, and I think the Chair will sustain me 
in it, that if a committee of the House should re- 
port a bill for a private claim, and at the same 
time attach to it a provision of a public character, 
the Chair would not hesitate to rule that to bea 
public bill. ‘The gentleman’s supposition, how- 
ever, is based upon the failure of the House to 
administer its rules and to exclude from a private 
bill a provision of a public character. But to take 
up the gentleman’s own illustration, and to carry 
it a little further. Let me suppose the case of a 
private bill being reported to the House, but with 
a section embodying a general public provision in 
it—acknowledeed to be such, as in this case; and 
I presume | do not mistake the judgment of the 
Chair, in saying that the Chair would rule that to 
be a public bill. 

But, Mr. Speaker, we are 
the case, as it should be a 


rentle- 


arcuing the law of 
iministered in the rul- 
ines of the Chair and of the House. 
sary for the House to vindicate its own inte: 
in the legislation of the country. It is the duty 
of the House, as I regard it, to prevent the Sen- 
ate from foisting upon our bills provisions that 
are obnoxious from their want of relevancy and 
germaneness to bills. It is time that we 
should exhibit to the Senate a determination not 
to be forced out of order, in violation of our own 
rules, and not to consider propositions as amend- 
ments to appropriation and other,bills which, un- 
der the rules of the House, would be promptly 
ruled out of order if presented here in the first 
instance. The suggestion made by the gentleman 
from Virginia [Mr. Hopkins] seems to me very 
pointed, and I had almost said conclusive. This 
—— has passed from the bill as it was before 
us » have acted upon it; and, so far as our ac- 
tion could make it so, that bill is a law of the 
land. The Senate, however, having a right to 
pass apon it, attache d to it provisions that are 
acknowledged to be of a public nature. 


Lis neces- 


vrily 


| 
such 


MESSAGE FROM THE 
A message was rece 
Mr. Dicxins, their 


SENATE. 


Secretary, informing the 
House that the Senate had passed joint resolutions 
of the es, in which he was instructed 
to ask the concurrence of the House: 

A resolution (No. 70) for the relief of Com- 
mander H. J. Hartstene, of the United States 
Navy; and 

A resolution (No. 63) 
ments of the accounts of 

Mr. KEITT. 1 ask the 
courtesy, to take up the relief 
of Commander Har just sent in by the 
Senate, and put it onits passage. It is merely to 
refund to him the necessary expenses incurred 
by him in delivering up the British bark Reso- 
lute. 

Mr. JONES, of Tennessee. I object. I voted 
against sending that vessel to England. I voted 
againsteve rything c onnected with it; and I intend 
to do so now. 

Mr. MILES: I hope the gentleman will with- 
draw his objection. 

Mr. JONES, Tennessee. If the vote be 
taken on the resolution by yeas and nays, | will 
not object. 

Mr. MILES. 


will be given. 


following tut 


authorizing the seéttle- 


Redick Mcitee. 


resolution for the 


tstene, 


Objection being made, the resolution was not | 


taken up. 
PURSERS’ CLERKS—aGAIN. 


Mr. HOUSTON. I was illustrating, or en- 
deavoring to do so, the principle of the suggestion 
made by the ge sntle man from Virginia 

Mr. SEWAR D. Is debate in order? 

The SPEAKER. Debate is not in order. 





ived from the Senate by 


House, as a matter of 


Certainly; the yeas and nays 
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Mr. HOU ST ON. Then | appeal from the de- 
cision of the Chair; and I presume debate on that 
is in orde r. 

The SPEAKER. The Chair had, perhaps, 
better make a ruling before the gentleman from 
Alabama appeals. 

Mr. HOUSTON. Ah! I hope, then, I shail 
not be under the necessity of appealing. 

The SPEAKER. The Chair is of opinion that 
this House must receive and consider this bill as 
a private bill. The original bill is that which 
must give character, in the > judgment of the Chair, 

to the proceeding. Were it otherwise, it would 
enable the Senate to sotenien in what light and 
character our bills should be considered when 
they sent them back. 

For instance: we send a private bill to the Sen- 
ate. They desire to defeatit. They putona pub- 
lie bill as an amendment to it. Under the rule 

contended for by the gentleman from Alabama, 

when they send it back.here the House is com- 
pelled to consider it in a different way from that 
which the original bill required. 

Again: to consider this amendment of the Sen- 
ate to a private bill as a public bill, the Chair is 
required to assume that the House willadopt the 
amendment. ‘To illustrate this, suppose this bill 
is sent to a committee, according to the view of 
the gentleman from Alabama, it must go to the 
Committee of the Whole on the state of the 
Union; a vote is taken upon the-amendment, and 
itis rejected, and then the bill is leftin an improper 
committee. The assumption is that the House 
will adopt the amendment, and so assuming, the 
centleman from Alabama insists that the bill shall 
be sent to the public committee instead of to the 
private committee. 

Mr. ver ia 2 I believe I originally raised 
the point of ord I now withdraw it, believing 
that the Chair isc i uly right. 

The SPEAKER. The gentleman from Ala- 
bama renewed the point of order, 

Mr. HOUSTON. I desire to answer the last 
suggestion of the Chair, and for that purpose, I 
appeal from the decision of the Chair. 

Mr. SEWARD. L| object to debate if it is out 
of order. 

Mr. HOUSTON. The gentleman had better 
inform himself whether debate is in order or not. 

The SPEAKER. The gentleman from Ala- 
bama appeals from the decision of the Chair, de- 
ciding that the report is in order, and he has a 
right to be heard upon the appeal. 

Mr. HOUSTON. Yes, sir; and I suppose that 
most of the members of the House knew that 
— 1 will first answer the last suggestion made 

by the Speaker. ‘The Speaker says that ee 
this billand amendment were referred tothe Com- 
mittee of the Whole on the state of the Union, 
because the amendment of the Senate, which is in 
the nature of a substitute, embraces matter of a 
public character; and suppose the Committee of 
the Whole on the state of the Union should dis- 
agree to the amendment, then the bill would be in 
the wrong committee. Now, will not the Chair 
acknowledge the fact that whenever the amend- 
ment is acted on in committee, no further action 
can be taken on the bill? ‘The bill will then-+have 
passed from the jurisdiction of the House, so far 
as action is concerned, and there will be no need 
of further consideration of it either ina private or 
a public committee. The amendment is all that 
we are called to act upon, and it is clearly of a 
public character. 

Mr. MILLSON. I desire, with the gentle- 
man’s permission, to set him right upon the facts, 
and I think we shall save a great deal of time if” 
gentlemen will only inform themselves of the 
merits of the proposition before the House, before 
they proceed to debate it. Why, sir, this is a 
matter involving, perhaps, the smallest and most 
insignificant expenditure that has come before the 
House this session, and yet it has already led to 
considerable discussion on three several days. 
But I merely roge to direct the attention of the 
gentleman from ‘Als ibama to certain facts. Con+ 
curring altogether in the correctness of the de- 
cision of the Chair upon the supposition that the 
Senate have senta 

Mr. HOUSTON. I do not think the gentle- 
man’s argument is very appropriate in my speech, 
If he wants to correct my facts, of course, I will 
allow him to do so; but I certainty eannot allow 
him to make an argument 
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Mr. MILESON. 
of the Chair, as to the correctness of the point de- 
cided, even on the supposition that this amend- 
mentof the Senate isa public bill, l want to show 
the gentleman from Alabama that it is not a pub- 
lic bill at all. 

Mr. HOUSTON. It is acknowledged that it 
is a public bill; and therefore, 1 do not wish to be 
interrupted by the gentleman upon that point. 

Mr. MILLSON. I want to show the gentleman 
that it is not a public bill, and that it is not ac- 
knowledged to be so. 

Mr. HOUSTON, I cannot consent to be inter- 
rupted. 

Ir. MILLSON. 
is a private bill. 

Mr. HOUSTON. I understand that itis con- 
ceded—although the gentleman from Virginia 
may not concede it—that this amendment of the 
Senate is a public bill, or would be if it were a 
distinct bill of itself; and | will proceed with my 
answer to the Speaker’s suggestion. f 

I say, then, that being a public matter, its dis- 
cussion must be in the Committee of the Whole 
on the state of the Union, because you cannot dis- 
cuss itin a Committee of the Whole on the Pri- 
vate Calendar. Then, when you discuss and 
dispose of the améndment of the Senate in the 
Committee of the Whole onthe state of the Union, 
the difficulty that the Speaker suggested does not 
arise; because, when the amendment is rejected 
by the Committee of the Whole on the state of 
the Union, the bill is passed, so far as this House 
is concerned; there is no other vote to be taken 
on it by the Committee of the Whole. We are 
considering only the amendment; and, as that 
amendment embraces matters of public concern- 
ment, it must go to a committee where that pub- 
lic matter can be examined into. 

But I desire to notice the other suggestion of the 
Chair. The Chair says that if we were to decide 
on the character of a bill of this sort by the matter 
that might be attached to it by the Senate, it would 
put itin the power of the Senate to do—what? ‘To 
control the character of our bills. For instance,the 
Chair said, if you send them a private bill which 
they desire to i feat, they van attach to ita public 
prevision, and there by send it to the Committee 
of the Whole on the state of the Union, where 

srobably it could not be reached or discussed. 
Now, does it not occur to the Chair that if the 
Senate desire to defeat a private bill so strongly 
as to attach to ita public bill for the purpose of 
delaying its progress through the House, they can 
reject the billaltogether? If the Senate can defeat 
a private bill by attaching a public provision to it, 
they can certainly defeat it on a square vote, by 
laying it upon the table or rejecting it. So then, 
with all due respect to the Chair, | do not see 
that the illustrations given by the Chair have that 
sort of cogent application and convincing control 
of this question, which ought t@ influence the 
minds of the members of this House. 

I desire to say further, Mr. Speaker, that al- 
though this seems to be a small matter, and may 
be a small matter in amount, yet the principle is 
a large one. Look at your appropriation bills. 
It seems to be acknowledged, on the part of this 
House, that you cannot make a point of order on 
an amendment attached by the Senate to one of 
our bills, and thereby rule it out, although it may 
be in direct violation of our rules. .The Senate, 
therefore, have the right or the power, as the 
practice of this House demonstrates, to run over 
our own rules, and make us violate them every 

day we are in session, if they see fitto do it. I 
think it is high time that the House should take 
a stand upon that question. It is time that this 
House should, either by a point of order or by 
some other course, say distinctly to the Senate that 
their general legislation upon appropriation bills 
will not be further tolerated. For one, lam ready 
to vote against all such amendments. Iam ready 
to sustain the Chair in ruling all such amend- 
ments out of order, under our own rules. | am 
ready to give any legitimate vote in this House by 
which we can get rid of these obnoxious amend- 
ments which the Senate places upon our bills. 

Mr. MILLSON. I shall move to lay the ap- 
peal on the table; but before I do so, I wish an 
opportunity to state the facts of the case, that the 
House may see the entire correctness of the de- 
cision made by the Chair. 


This bill originated in the House, upon the pe- || 


The facts will show that it 


' Jaid on the table, 
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Coneurring in the decision -| titionof B. W. Palmer, who wasa purser’s clerk 


in one of the navy-yards. Some years ago the 
ay of purser’s clerks at the smallestnavy-yard, 
Kittery, was fixed by law at $750 per annum. 
Afterwards the Department, intending to give to 
the purser’s clerks at the more important navy 
stations the same pay granted by law to the pur- 
ser’s clerk at Kittery, asked Congress to ap- 
propriate $750 a year for those purser’s clerks. 
Congress voted the money; and the $750 thus 
appropriated by Congress to these purser’s clerks 
was paid them. 

Mr. MORGAN. I rise to a point of order. The 
gentleman is not debating the appeal at all, but 
the merits of the bill. 

Mr. MILLSON. If the gentleman will do me 
the favor of waiting a little, he will see that the 
Statement is a necessary part of my argument; 
and the gentleman ought to know me well enough 
to be assured that I never seek by indirection to 
do what I cannot do under the rules of the House. 

But, sir, the Fourth Auditor having ascertained 
that this change in the compensation of pursers’ 
clerks was only made by an appropriation in an 
appropriation bill, and not by a distinct law 
changing the old salary, refused to allow those 
payments, and called upon those pursers’ clerks 
to refund the money they had received. They 
accordingly petitioned Congress to legalize those 
payments, and to continue the payment at the 
same rate of compensation, $750. ‘The prayer of 
the petitioners was deemed reasonable by a com- 
mittee of this House, and they reported a bill. 
On the motion of the gentleman from Ohio, [Mr. 
SHERMAN, | that bill was amended by striking out 
the prospective increase, thereby confining the 
bill to the legalization of previous payments. The 
bill then went to the Senate. The Senate restored 
the features of the bill which had been stricken 
out in this body; and finding that there were one 
or two other officers, at particular localities, who 
had also received under the estimates of appropri- 
ation a larger amount than was authorized by 
the general law, ghey added those men to this bill. 
The bill then came back tothe House. Usually 
the House considers the Senate’s amendments 
without reference to a committee. But again the 
rentieman from Ohio moved a reference of this 
bill to the Committee on Naval Affairs. When 
it was examined, and the members understood 
the whole case, they all saw that the amendment 
of the Senate was correct, and they reported back 
the bill with a recommendation that the House 
concur in the amendment of the Senate. 

Now, then, that this is net a public bill is 
proved by this consideration: the amendment 
simply adds to the original bill, nota general class 
of pursers’ clerks, nor all the pursers’ clerks at 
navy-yards, but particular pursers’ clerks at par- 
ticular navy-yards. And the other officers em- 
braced in it are not a general class of command- 
ants’ clerks, but only two selected clerks at Kit- 
tery and Philadelphia. It only adds a few more 
individuals to the persons who were provided for 
in the bill which passed this body. 

Now, having made this statement of facts, with- 
eut intending to go into any argument upon the 
subject, I think it is somewhat ridiculous, and 
calculated to place us in a ridiculous position be- 
fore the country, that upon a case so plain, in- 
volving so very slighteand insignificant an expend- 
iture, not even proposing an increase of expend- 
iture—for under the operation of this bill not a 
dollar more will be paid to these parties than they 
have been paid for years past—so much earnest- 
ness and zeal should be manifested. It does not 
propose to add to the public expenditures one 
dollar, but only legalizes payments heretofore 
made under the permission and sanction of Con- 
cress itselfyand continuing them at the same rate. 
I say that in making such earnest and strenuous 
opposition to such a bill as this, when other bills 
involving an expenditure of millions of dollars are 
frequently passed without any or with only slight 
examination, we occupy no very enviable posi- 
tion, and incur the risk of provoking derision by 
this extraordinary fit of economy at the expense | 
of humble clerks. I now move to lay the appeal 
upon the table. 

Mr. MAYNARD. Icall for set a and nays. 

The yeas and nays were refused. 

The motion was agreed to; and the appgal was 


ee 


Mr. BOCOCK. WhenI reported this bill this | 
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morning, it was my intention to make a few words 
of explanation, and then ask the House to pass 

| upon the amendment. But | am afraid the dis. 
cussion this morning has got the House into 
rather a bad temper, and that it will be a little un- 
safe for me now to ask the House to pass this bil] 
I will makea few remarks, and then, if itis thought 
best, I will move to postpone its further consid. 
eration until next Friday morning. 

Mr. GIDDINGS. I would suggest that the 
gentleman move that the House resolve itself into 
a Committee of the Whole upon the Private Cal. 
endar, and leave this bill to go over until next 
Friday. 

Mr. BOCOCK. With a few words of explana- 
tion, in order that they may go into the Globe for 
the information of members, I will accede to that 
suggestion. 

Mr. RITCHIE. I would suggest to the gen. 
tleman the propriety of allowing the committees 
| to be called through, and leaving this bill to be 

called up after the call of the committees is term- 
inated. 

Mr. BOCOCK. After I shall have spoken five 


minutes, I will leave it to go over until next Fri- 


day. 

i ask the attention of gentlemen, in a spirit of 
candor, to what | shall say. The remarks | in- 
tended to make, by way of explanation, hate been 
in a great measure anticipated by my colleague 
over the way. I will, however, proceed; and per- 
haps I shall be able to reach the minds of some 
members that my colleague may have failed to 
reach. 

The law of 1842 made the pay of pursers’ clerks 
$500 per annum. In 1852, the purser’s steward, 
occupying the position of*purser’s clerk, ag Kit- 
tery, in Maine, was allowed $750. The Depart- 
ment could see no reason why the purser’s clerk 
at Kittery,in Maine, should receive $750 per an- 
num, while the pursers’ clerks at the other yards 
received only $500; and estimated for all of them 
at the rate of $750 per annum. That was paid 
from 1853 down to 1857, and at that time the 
Fourth Auditor, on looking into the matter, came 

' to the conclusion that, although this money had 
been appropriated and paid to these pursers’ 
clerks, yet it was not done in accordance with 
law; and the pursers were ordered to refund to 
the Government this money which had been paid 
to these clerks. The House will see the incon- 
venience likely to result from that state of things. 
The pursers had paid this money to their clerks, 
believing that the appropriation bills made the law 
for the case. The clerks accordingly received the 
money, and, in most of the cases, doubtless have 
spent it. The clerks were unable to refund it to 
the pursers, and the loss of course then fell upon 
the pursers themselves. The accounting officer 
of the Government was ordered to check against 
the account of the pursers for the amount paid 
on this account, from 1853 down to 1857, inclu- 
sive. This bill is for the purpose of legalizing 

_ the payments thus made by these pursers to their 
clerks. 

There is, sir, another feature in the bill. By 
the act of 1853, the pay of elerks to the com- 
mandants of yards was fixed, at all the yards ex- 
cept Kittery, in Maine, and Philadelphia, at $1,200 
perannum. The Department not understanding 

| this, estimated to pay the clerks to all the com- 
mandants, at all the yards, including Kittery in 
Maine, and Philadelphia, the sameamount. That 
has been paid under the appropriation bills, and 
has gone into the pockets of the clerks, and doubt- 
less has gone from their pockets a long time ago. 

| Under this state of things, the Fourth Auditor, on 
looking into it, determined that that money was 

‘not paid according to law, and ordered the ac- 

_ counting officers to check ‘against the command- 

_ants at Kittery and Philadelphia, for the amount 
thus paid. The object of this clause of the Sen- 

| ate amendment, is to put all the clerks to com- 

_mandants of yards upon an equal footing. It pro- 

| poses to ha the payments which have been 

thus made. And it goes one step further. It pro- 
oses to continue in future, the rate of pay that 
es been given under the appropriation bills since 

1853. That is all it does. It does not give a single 

man one dollar more than he has received under 

the appropriation bills from 1853 to 1857. It merely 
legalizes the payments already made, and provides 
for their continuance. 

I now ask the attention of the gentleman from 
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Ohio, (Mr. Suerman,] who, like all of us, was 
, pursuit of an economical administration of all 
ranches of the Government. When this bill 

was re ported, my friend was opposed to it until 

h could get time to look into it; and 1t was on 

his motion that some features of the bill were 

stricken out. It went to the Senate; and when 
the Senate’s substitute came here, it was, on mo- 
ion of my friend, referred to the Committee on 

Naval Affairs. It was taken up in that commit- 

tee, and fully and thoroughly investigated; and on 

motion of the gentleman himself, and by the 

animous vote of the committe . I was instructed 
to report it back with the recommendation that it 
do pass. The gentleman will verify the state- 
ment. as an 

Now, Mr. Speaker, if I move to postpone the 
bill to next Friday, will it come up then, or will 
it go to the Speaker’s table? 

Mr. RITCHIE. I suggest to the gentleman to 
call the previous question, and put the bill on its 
It has been here for some time, and 
ought now to be disposed of. If we postpone 
it we shall have all this discussion to go over 
again. 

Mr. BOCOCK. I call for the previous question. 
‘The previous quesuon was seconded, and the 
main question ordered. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays on the amendment of the Senate. 

The yeas and nays were not ordered. 

5 ma °F 

Mr. JONES, of Tennessee. I move that the 
bill and the amendment be laid upon the table. 

The House was diviffed; and there were—ayes 
43, noes 68—no quorum. 

Mr. WASHBURNE, of Illinois, demanded 
tellers. 

Tellers were ordered; and Messrs. Crate, of 
Missouri, and Cuarree were appointed. 

The House divided; and the tellers reported— 
ayes 53, noes 71. 

Mr. STANTON called for the yeas and nays 
on_the motion to lay on the table. 

The yeas and nays were ordered. 

Mr. JONES, of Tennessee. Will it not be in 
order now to call for the yeas and nays on the 
amendment? 

The SPEAKER. The Chair thinks not. The 
yeas and nays have been meee refused. 

Mr. STANTON. Is itin order to move to go 
into Committee of the Whole House on the Pri- 
vate Calendar? 

The SPEAKER. It is not; the main ques- 
tion having been ordered. 

Mr. STANTON. I hope the call for the pre- 
vious question will be withdrawn, and let us go 
into committee. 

The SPEAKER. The previous question was 
seconded and the main question ordered. 

The question was taken on the motion to lay 
on the table; and it was decided in the negative 
—yeas 80, nays 86, as follows: 

YEAS—Messrs. Atkins, Avery, Barksdale, Bliss, Branch, 

srayton, Buflinton, Burnett, Chaffee, Chapman, Horace I’. 
Clark, John B. Clark, Cobb, Colfax, James Craig, Burton 
Craige, Crawford, Curry, Davis of Indiana, Davis of Mis- 
sissippi, Dean, Dodd, Dowdell, Durfee, Fenton, Foley, Gid- 
dings, Granger, Greenwood, Groesbeck, Grow, Hickman, 
Hoard, Hopkins, Houston, George W. Jones, Kelsey, Law- 
rence, Leach, Leiter, Lovejoy, McQueen, McRae, Hum- 
plirey Marshall, Matteson, Maynard, Miller, Moore, Mor- 
gin, Mott, Murray, Pendleton, Pettit, Peyton, John 38. 
Phelps, ‘Phillips, Pottle, Ready, Reagan, Ricaud, Robbins, 
Ruffin, Russell, Seales, Scott, Henry M. Shaw, Stanton, 
William Stewart, Talbot, Thayer, Tompkins, Trippe, Val- 
landigham, Walbridge, Waldron, Walton, Cadwalader C. 
Washburn, White, John V. Wright, and Zollicoffer—s0. 

NAYS—Messrs. Adrain, Anderson, Andrews, Bingham, 
Blair, Bocock, Bonham, Bowie, Boyce, Burlingame, Burns, 
Case, Jolin Cochrane, Cockerill, Comins, Corning, Covode, 
Cox, Curtis, Davis of Massachusetts, Davis of lowa, Dawes, 
Dewart, Dummick, Edie, Edmundson, Eustis, Fiorence, 
Foster, Gartrell, Gooch, Gregg, Lawrence W. Hall, Robert 
B. Hall, Harlan, Harris, Haskin Hawkins, Horton, Jenkins, 
Jewett, Keitt, Keliogg, Kilgore, Knapp, Jacob M. Kunkel, 
John C, Kunkel, Leady, Samuel 8. Marshal!, Masun, Miles, 
Millson, Montgomery, Morrill, Edward Joy Morris, Isaac N. 
Morris, Freeman H. Morse, Niblack, Olin, Parker, William 
W. Phelps, Pike, Potter, Ritchie, Royce, Searing, John 
Sherman, Judson W. Sherman, Shorter, Robert Smith, 
William Smith, Spinner, Stallworth, Stephens, Stevenson, 
James A. Stewart, Tappan, George Taylor, Ellihu B. Wash- 
burne, Israel Washburn, Wilson, Winslow, Wood, Wood- 
son, Wortendyke, and Augustus R. Wright—86. 


pP issage. 


So the House refused to lay the amendment on 
the table. 

The question recurred on concurring in the 
amendment of the Senate. 

Mr. HOUSTON. Isit in order to ask for the 
yeas and nays on that? 


yeas and nays have- 
been refused. . 

Mr. HOUSTON. 
that time. 

The SPEAKER. The Chair does not think 
that that changes the matter. 

Mr. HOUSTON. I hope that by unanimous 
consent the yeas and nays may be taken on con- 
curring in the amendment. 

Mr. COX. l object. 

Mr. SMITH, of Virginia. Do I understand 
that this bill does not involve an increase of ex- 
penditure ? 

Mr. BOCOCK. As I have said several times 
before, this bill gives no body any higher salary 
than has been paid since 1853. 

Mr. STANTON called for tellers on the amend- 
ment, 

Tellers were ordered; and Messrs. BuFFINTON, 
and Craic of Missouri, were appointed. 

‘The House divided; and the tellers reported- 
ayes 54, noes 79. 

So the amendment of the Senate was not con- 
curred in. 

Mr. STANTON moved to reconsider the vote 
by which the amendment of the Senate was re- 
jected; and also moved to lay the motion to recon- 
sider on the tab! 

Mr. FLORENCE demanded the yeas and nays 
on the latter motion. 

The yeas and nays were not ordered. 

The question was taken; and the motion to re- 
consider was laid on the table. 

The question recurred on concurring in the Sen- 
ate amendment to the title of the bill. 

Mr. JONES, of Tennessee. If that amend- 
ment be laid on the table, will it carry the whole 
subject there? That will be a disposition of it, 
and we will not be forced to have a committee of 
conference upon it. 

The SPEAKER. The Chair is of opinion that 
it would not carry the bill with it. A bill may 
be a very good one without any ttle. 

The question was taken; and the amendment 
to the title was not concurred in. 

ADVERSE REPORTS. 

Mr. SHERMAN, of Ohio, from the Commit- 
tee on Naval Affairs, reported back joint resolu- 
tion (S. No. 20) authorizing the Secretary of the 
Navy to pay to the officers and seamen of the 
expedition in search of Doctor Kane the same rate 
of pay that was allowed to officers and seamen of 


There has been a vote since 


. THE CONGRESSIONAL GLOBE. 


The SPEAKER. The 


| petitions of Jonas P. 


the expedition under Lieutenant De Haven, with 
| 


arecommendation that it do not pass. 


The bill was laid on the table, and, with the 


report, ordered to be printed. 

Mr. DAVIS, of Massachusetts, from the same 
committee, presented adverse reports in the fol- 
lowing cases: 

The petition of Francis C. Belman; 

The petition of Charles W. Babbitt; 

The petition of John Baxtor; 

The memorial of William Fleming and others, 
of Pennsylvania; 

The memorial of Sparhawk Parsons; and 

The memorial of James Dotner. 

The petitions and memorials were ordered to 
be laid onthe table, and, with the reports, printed; 
and the committee was discharged from the fur- 
ther consideration thereof. 

Mr. MORSE, of Maine, from the same com- 
mittee, presented an adverse report on the memo- 
rial of John Holland; which was laid on the table 
and ordered to be printed. 


UNITED STATES CONSULGENERALATJAPAN. 


Mr. HOPKINS, from the Committee on For- 
eign Affairs, reported back, with a recommenda- 
tion that % do pass, joint resolution (S. No. 45) 
authorizing Townsend Harris, United States Con- 
sul General at Japan, and H. C. I. Herskin, his 
interpreter, respectively to accept presents from 
the Queen of England. 

Mr. BOCOCK. I move that it be referred to 
a Committee of the Whole House. 

Mr. HOPKINS. It makes no appropriation. 
It simply authorizes these gentlemen to accept 
gold snuff-boxes from the Queen of England as 
a mark of gratitude for assistance rendered by 
them to Lord Elgin in his negotiations between 
Great Britain and Japan. 

The joint resolution was read the third time and 

| passed. 
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ADVERSE REPORTS. 

»-Mr. RITCHIE, from the Committee on For- 
eign Affairs, presented adverse reports on the 
Levy and Sophia A. Irwin, 
which were severally laid on the table, and, with 
the reports, ordered to be printed; and the com- 


mittee was discharged frora the further consider- 
ation thereof. 


THOMAS W. WARD. 


Mr. BRANCH, from the same committee, re- 
ported back Senate bill (No. 427) for the relief of 
Thomas W. Ward, late United States Consul at 
Panama; which was referred to a Committee of 
the Whole House, and, with the report, ordered 
to be printed. 


CHANGE OF REFERENCE. 
On motion of Mr. SHAW, of North Carolina, 


it was 

Ordered, That the Committee on Revolutionary Pensions 
be discharged from the further consideration of the petition 
of the heirs of John Montgomery, and that the same be re- 
ferred to the Committee on Revolutionary Claims. 


ADVERSE REPORTS. 


Mr. JEWETT, from the Committee on Invalid 
Pensions, made adverse reports on the following 
petitions; which were severally laid upon the 
table, and ordered to be printed: 

The peuition of Mary A. Allred; 

The petition of William Dailey; 

The petition of Eli A. McFadden; 

The petition of James Denny; 

The petition of John Camp; 

The petition of William Grant; 

The petition of Benjamin Allen; and 

The petition of the orphan children of Francis 
G. Button. 

Mr. CHIAFEEE, from the same committee, 
made adverse reports on the following petiuons; 
which were severally laid upon the table, and or- 
dered to be printed:” 

The petition of Elizabeth Mullinax; 

The petition of Catherine Kincade; 

The petition of Michael Lantier; 

The petition of Alexander Vanter and Elizabeth 
Breeding; 

The petition of James Monroe; 

The petition of Samuel Stouffer; 

The petition of Anthony Castle or Caslos; 

The petition of Roan Sage, the heir of Jesse 
Kinney; 

The petition of Charles Grumph; 

The petition of Michael R. Clark; 
| The petition of Mary Perrigo; 
| The petition of Elizabeth N. Denton; 
| ‘The petition of William Sutz; 

The petition of Simon Smith; and 

The petition of John Cunningham 

EZEKIEL JONES. 

Mr. CHAFFEE, also, from the same commit- 
tee, reported a bill for the relief of Ezekie Jones 
which was refd a first and second time, referred 

|to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying 
report, ordered to be printed. 


SARAH HILDRETH. 


Mr. FLORENCE, from the same committee, 
reported a bill for the relief of Sarah Hildreth; 
which was read a first and second time, and re- 
ferred to a Committee of the Whole House on 
the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


ADVERSE REPORTS. 
Mr. FLORENCE also, from the same com- 


mittee, made an adverse report on the petition 
of William McKenzie; which was laid upon the 
table, and ordered to be printed. 

On motion of Mr. CASE, the Committee on 
Invalid Pensions was discharged from the fur- 
ther consideration of the petition of Elizabeth J. 
Holmes; and the same was laid upon the table. 

Mr. ANDERSON, from the Committee on In- 
valid Pensions, made adverse reports on the pe- 
titions of Joseph Fyles and Gilbert Cooper; which 
were laid upon the table, and ordered to be printed. 

MOSES GROOMS. 

‘Mr. ANDERSON also, from the same com- 
mittee, reported a bill for the relief of Moses 
Grooms; which was read a first and second time, 
referred to a Committee of the Whole House 
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on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 


JAMES G. HOLMES. 


Mr. EDIE, from the Committee on Patents, 
reported a bill for the relief of James G. Holmes; 
which was read a first and second time. 

Mr. MILES. l hope that bill will be put upon 
its passage. I cannot imagine that any member 
of the House would object to it. 

Mr. EDIE. I move thatthe bill be referred to 
a Committee of the Whole on the Private Calen- 
dar, and be printed. 

Mr. JONES, of ‘Tennessee. 
that is a bill to extend a patent. 

Mr. EDIE. No, sir; it refers the case to the 
Commissioner of Patents. 

Mr. MILES. 
Commissioner. I will state to the House that 
Mr. Holmes failed to apply for an extension of 
his patent within the time prescribed by law, in 
consequence of the serious illness of his wife. HH: 
got to the Commissioner’s office a few days too 
late; and all that he asks, and all that this bill— 
which I understand has been unanimously re- 
vorted by the Committee on Patents—provides, 
is, that the Commissioner shall examine the case, 
and decide whether heis entitled to an extension 
of his patent, just as if he had applied for it in 
time. 

Mr. JONES, of Tennessee. Is there emotion 
pending to refer the bill to a Committee of the 
Whole House? 

The SPEAKER. There is. 

Mr. JONES, of Tennessee. 
referred. 

Mr. MILES. I desire to have the bill put upon 
its passage, and would like to take the sense of 
the House upon it. 

Mr. WASHBURNE, of Hlinois. 
be read. 

The Clerk read the bill. 

It provides that James G. Holmes, patentee of 
a patent for an improvement in chairs for inva- 
lids, dated September 14, 1844, for fourteen years, 
now expired, be authorized to apply to the Com- 
missioner of Patents foran extension of said pat- 
ent for seven years, under the rules and regula- 
tions now in force for the extension of patents, as 


I understand that 


I hope it will be 


Let the bill 


if he had made application previous to its expira- 


tion, as required by law. 

Mr. JONES, of Tennessee. Iunderstand that 
a patent was granted in this case; that the four- 
teen years have expired, and that the improve- 
ment is now public property. 

Mr. MILES. No, sir: thatisa mistake. The 
gentleman is not correctly informed of the facts. 

Mr. JONES, of Tennessee. Has the patent 
not expired ? 

Mr. MILES. No, sir. 

Mr. JONES, of Tennessee. Then, if it has not 
expired, why cannot the patentee apply to the 
Commissioner and get a seven years’ extension? 

Mr. MILES. Whatl mean to say is, thatthe 
fourteen years have not expired. 7 

Mr. STEWART, of Maryland. I think I can 
satisfy my friend from ‘Tennessee that this bill 
oughtto pass. Mr. Holmes obtained a patent for 
his chairs. Before the expiration of the time of the 
duration of that patent, he made application to the 
Patent Office for a renewal, under the act of 1836, 
which authorized extensions for seven years. He 
was told at that time that it was too early; that his 
application was premature. He therefore delayed 
it untila short time before the expiration of the 
patent, and, unfortunately for him, sickness in his 
family then rendered it impossible for him to ap- 
pear before the Commissioner until it was too late 
to comply with the law. He therefore memorial- 
ized Congress for relief, and his memorial was re- 
ferred to the Committee on Patents. I take occa- 
sion to say, that we are very strict in regard to 
the extension of patents. We have an unbending 
rule which we think meets every case. We have 
no disposition to interfere with private rights or 
to extend monopolies, but simply to carry out the 
law of 1836. Considering this a meritorious case, 
the petitioner having by misfortune been pre- 
vented from complying with the law, the comimit- 
tee instructed my friend from Pennsylvania [Mr. 
Epi] to report a bill to refer the matter to the 
Commissioner of Patents, in order that he might 
take it up and dispose of it under the act of 1836. 

Mr. JONES, of Tennessee. The point with 


It merely refers the case to the 


l-me is, that we have no power or authority to give 
a patent in thiscase. ‘The Constitution provides 
that Congress may provide by law to secure to 
authorsand inventors exclusive use of their works 
and inventions. The law provides that a patent 
can be obtained upon application to the Patent 
Office, and that they can get that patent for four- 
teen years. From reading this bill, | understand 
that the patentee in this case applied for and re- 
ceived his patent in 1844. Of course that patent 
expired in 1858, Upon its expiration, the right 
to use that invention becomes common to every 
person in the country; and once becoming pub- 
lic,and being within the right of every one to use, 
I consider that Congress has no power, either by 
special actor by instructions to the Commissioner, 
to take it from the public and give it to any par- 
ticular individual. 

Mr. STEWART, of Maryland. The Supreme 
Court have decided that if, after a patent has ex- 

| pired, although it may be renewed afterwards by 
an act of Congress, or by the Commissioner, any 
individual rights have accrued between the expi- 
ration of the patentand the time of renewal, they 
will not be affected by the extension. But they 
have not decided that it is not proper or compe- 
tent for the Congress of the United States to pass 
a law of this kind. 

Mr. JONES, of Tennessee. Task the eentleman 
if this patent is not now public, and if every per- 
son in the country has nota right to use it? If 
so, what right have we to deprive them of it by 
bestowing it upon an individual? 

Mr. MILES. If the gentleman will permit me, 
I will say that this is not the extension of a four- 
teen years’ patent. ‘The first patent whiclt Mr. 
Holmes took out upon his chair would expire in 


1858; but that first patent was really of so little | 


value that it amounted to nothing until he made 
an additional improvement, for which he took out 
another patent. ‘That, of course, was for seven 
years. ow. under the act of 1836, he hada 
right to renew that patent for another seven 
years. For that he made an application; but he 
was informed by the Commissioner that he was 
too early—that he could not attend to it at that 
time; but he appointed atime when he would at- 
tend toit. Owing toa detention consequent upon 
sickness in his family, Mr. Holmes came a few 
days too late to make the application. If he had 
| come in time he would have got the renewal. 

Mr. JONES, of Tennessee. My understand- 
ing of the patent law is, that when an inventor 
obtains a patent for fourteen years, he can, upon 
making out his case previous to the expiration of 
the fourteen years, obtain an extension for seven 
years. But if he makes an additional improve- 
ment upon that patent, and applies to the Com- 
| missioner fora patent, upon that improvement, he 

vets an original patent for fourteen years upon it. 
| This is nowa public right, which I hold we have 
no authority to take away. 

Mr. EDIE. I merely wish to state to the House 
the reason why I did not ask to put this bill upon 
its passage. We have submitted no report with 

Jut the same bi!! has been submitted to 
the Senate with a report; and though the com- 
mittee is unanimously in favor of this bill, I 
thought it best to let it go to the Committee of 

| the Whole House, and when the Senate bill comes 
in, then to make the motion upon that bill which 
the gentleman from South Carolina (Mr. Mites} 
now makes upon this. 

Mr. JONES, of Tennessee. There is another 
| corresponding case, about looms and machinery 
| for weaving figured work, in which the patents 

have expired, and applications are saadiier to 
/ renew them. This case will be cited as a pre- 
| cedent. 

Mr. EDIE. The fact stated by the gentleman 
from South Carolina, that this gentleman was put 
| off by the Commisgioner of Patents, and that at 
the time the Commissioner appointed for him to 
come, he was sick and unable to come, is true. 
| This bill only gives to the Commissioner of Pat- 
| ents the power to do what he would have done 
had Mr. Holmes come at the time appointed by 
the Commissioner. 

Mr. WASHBURNE, of Illinois. 
the previous question. 
| Mr. EDIE. I withdraw my motion, and move 
|,to put the bill upon its passage. 


Mr. WASHBURNE, of Lilinois. I renew the 


I demand 


1} 


motion that the bill be referred to a Committee | 
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of the Whole House, and printed. Upon that I 


call the previous question. 

Mr. STEPHENS, of Georgia. If gent men 
will allow me to interrupt these proceedings, | 
wish to move that the special order for to-day 
being the claims of the States of Georgia and 4 . 
bama for depredations by the Creek ‘Indians, ie 
postponed until Faday next. F understand ‘the 
gentleman from Pennsylvania withdraws his ob- 
jection. 

Mr. RITCHIE. I withdraw my objection. 

The motion was agreed to. 

The previous question on Mr. Wasusvurne’s 
motion was then seconded, and the main question 


| ordered to be put. 


The question being upon the motion to refer to 
a Committee of the Whole House, and that the 
bill be printed, 

Mr. JONES, of Tennessee, called for tellers. 

Tellers were ordered; and Messrs. Joun Cocy- 
RANE and Burrinron were appointed. 

The House divided; and the tellers reported— 
ayes 58, noes 67. 

Mr. WASHBURNE, of Illinois, demanded the 
yeas and nays. 

Mr. RITCHIE demanded tellers on the eal] 
for the yeas and nays. 

Tellers were ordered; and Messrs. Ketioge 
and Boyce were appointed. 

The yeas and nays were not ordered; the tell- 
ers having reported only nineteen in the affirma- 
tive. 

Mr. WASHBURNE, of Ulinois, moved that 
the bill be laid upon the table. 

Mr. JONES, of Tennessee, called for tellers, 

Tellers were ordered; and Messrs. Wricur 
of ‘Tennessee, and CHuarree, were appointed. 

The House divided; and the tellers reported— 
ayes 42, noes 81. 

So the motion was disagreed to. 

Mr. KEITT. I hope, now, that the bill will 
be put upon its passage. 

The bill was ordered to be engrossed, and read 


| a third time; 


Mr. WASHBURNE, of Illinois. 
engrossed ? 

The SPEAKER. It is not. 

Mr. WASHBURNE, of Illinois. Then] ob- 
ect. 

The SPEAKER. The bill goes, then, upon the 
Speaker’s table. 

Mr. KEITT. Isthe matter debatable? I wish 
to take up the time in which it may be engrossed. 

The SPEAKER. It is not. 

Mr. KEITT. I move to reconsider the vote by 
which the bill was ordered to be engrossed and 
read a third time. 

Mr. RITCHIE. I move that the motion to 
reconsider be laid upon the table. 

Mr. KEITT. I call for the yeas and nays on 
that motion. 

The yeas and nays were ordered. 

Mr. STANTON. Ido not see the necessity 
of our waiting here until the bill is engrossed, and 
I move, therefore, that the House adjourn. 

Mr. MARSHALL, of Kentucky. I call for 
the yeas and nays. 

Mr. ATKINS. I hope the motion to adjourn 
will be withdrawn until I can offer a resolution 


Is the bill 


| for reference. 


Mr. STANTON. Let us dispose of the mat- 


| ter before us before we go to any other. 


Mr. HICKMAN. I move that when the House 
adjourns, it adjourn to meet on Monday next. 

Mr. MORGAN. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. COVODE. I hope we will not adjourn 
over until Monday. We have little time to spare. 

The question was taken; and it was decided in 
the negative—yeas 14, nays 152; as follows: 

YEAS — Messrs. Bennett, Blair, Bliss; Bowie, James 


| Craig, Hickman, George W. Jones, Jacob M. Kunkel, John 


C. Kunkel, McKibbin, Potter, Powell, William Smith, and 
Wood—l4. 

NAYS—Messrs. Abl, Andrews, Arnold, Atkins, Barks- 
dale, Bingham, Bocock, Bonham, Boyce, Branch, Brayton, 


| Buffinton, Burnett, Burns, Case, Chaffee, Chapman, Ezra 


Clark, Horace F. Clark, John B. Clark, Clay, Cobb, Jolin 


| Cochrane, Colfax, Comins, Corning, Covode, Cox, Craw- 


ford, Curry, Curtis, Davis of Indiana, Davis of Massachu- 
setts Davis of fowa, Dawes, Dean, Dewart, Dodd, Dow- 
dell, Durfee, Edie, Farnsworth, Fenton, Florence, Foley, 
Foster, Garnett, Gartrell, Giddings, Gillis, Gilmer, Gooc!, 
Goodwin, Granger, Gregg, Groesbeck, Grow, Lawrence W. 
Hall, Robert B. Hall, Harlan, Haskin, Hateh, Hawkins, 


| Hoard, Hopkins, Horton, Houston, Howard, Huyler, Jew 


ett, Owen Jones, Keitt, Kellogg, Kelsey, Kilgore, Knapp, 
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Lawrence, Leach, Leidy, Leiter, Lovejoy, McQueen, Mc- 
Rae, Humphrey Marshall, Samugl 8. Marshall, Matteson, 
Maynard, Mites, Miller, Millson, Montgomery, Moore, Mor 
van. Morrill, Edward Joy Morris, Isaac N. Morris, Freeman 
i, Morse, Mort, Murray, Niblack. Olin, Palmer, Parker, 
mn, Pettit. Peyton, John 8. Phelps, William W. 


pendlet« 


Phelps, Phillips, Pottle, Purviance, Ready, Reagan, Ricaud, 
j , Robbins, Royce, Russell, Scales, Henry M. Shaw, 
) Sherman, Shorter, Singleton, Robert Sinith, Spinner, 


Stanton, Stephens, Stevenson, James A. Stewart, Tappan, 
George Taylor, Thayer, Thompson, Tompkins, Trippe, Un 
derwood, Vallandigham, Wade, Walbridge, Waldron, Wal- 
ti ,, Cadwalader C., Washburn, Elihu B.Washburne, Israel 
Washburn, Wilson, Winslow, Woodson, Wortendyke, Au- 
eustus R. Wright, John V. Wright, and Zollicoffer—152. 


So the motion was disagreed to. 
Pending the above call, ° 


sunmmansl 


Mr JONES, of Tennessee, stated that Mr. | 


Goope had been detained in his room for the past 
week by sickness. 

Mr. PHILLIPS stated that Mr. Lanpy, his 
, had been called home by indisposition 
in his family. 

‘The question recurred on the motion toadjourn. 

Mr. JONES, of Pennsylvania, demanded tellers 
on the motion to adjourn. 

Tellers were ordered; and Messrs. Cox and 
KeLLoGG were appointed. 


colleagzu 


Ihe House divided; and the tellers reported— , 


ayes 65, noes 66. 

‘So the House refused to adjourn. 

‘The question regurred onthe motion to lay on 
the table the motion to reconsider. 

Mr. KEITT. I withdraw the motion to re- 
consider. ; 

Mr. WASHBURNE, of Illinois. 
and nays were ordered. 

The SPEAKER. That does not affect the 
matter. 

The bill (being now engrossed) was then read 
a third time. 


The yeas 


Mr. EDIE moved the previous question on the | 


passage of the bill. 

Mr. JONES, of Pennsylvania. 
the House do now adjourn. 

Mr. JONES, of Tennessee. I want the yeas 
and nays on the passage of the bill. 1t contains 
a bad principle. 

Mr. CLAY demanded tellers on the motion to 
adjourn. 

Tellers were ordered; and Messrs. Wasu- 
BURNE, Of Illinois, and Peyton were appointed. 

Mr. STEPHENS, of Georgia. If the House 
adjourn now, in what condition will the bill be ? 

The SPEAKER. It will go to the Speaker’s 
table. 

Mr. STEPHENS, of Georgia. 
commit the bill. 

TheSPEAKER. That motion is not in order, 
pending the demand for the previous question. 

Mr. STEPHENS, of Georgia. lL hope the pre- 


vious question will be withdrawn. 


I move that 


I move to re- 


The SPEAKER. There is also a motion pend- | 


ing to adjourn. 

Mr. STEPHENS, of Georgia. Then I hope 
the House will vote down the motion to adjourn. 

‘The House divided; and the tellers reported— 
ayes 65, noes 74. 

So the House refused to adjourn. 

The previous question was seconded, and the 
main question ordered, 

And then, on motion of Mr. CLAY, (at fifty 
minutes past three o’clock, p. m.,) the House 
adjou me 


HOUSE OF REPRESENTATIVES. 
Saturpay, Jantary 15, 1859. 
The House met at twelve o’clock,m. Prayer 
by Rev. H. N. Sires. 
The Journal of yesterday was read and approved. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, 


through Mr. Dickiys, its Secretary, notifying || 


the House that the Senate had passed a joint res- | 
olution (S. No. 56) authorizing the Secretary of || 


State to pay the salaries of the ministers to the 
Argentine Confederation, Costa Rica, and Hon- 
duras; in which he was directed to ask the con- 
currence of the House. 


SURVEY ON MISSISSIPPI RIVER. 


Mr. ATKINS. I ask leave to introduce a joint 
resolution, simply for reference. 


THE 


| tain surveys in Tennessee and Kentucky, 


ineroduced, and read a first and second time. 

Mr. ATKINS. 
select committee of five. 

‘The joint resolution was read. 

It authorizes and directs the Secretary of War | 
to order, as early as practicable, a survey to be 
made by the engineer corps of the Government, 
with E. A. Crandall, J. N. Steele, William Con- 
ner, Joseph Mitchell, S.W. Cochran, and Joseph 
Keitt, as a supervisory board on the part of the 
States of Tennessee and Kentucky, of the eastern 
bank of the Mississippi river from Kentucky city | 


to the State line between tbe States of Tennessee || 


and Mississippi, for the purpose of ascertaifiing 
an approximate estimate of the cost and expen- 
diture of money necessary to the construction of 
a levee to prevent the overflow of said river upon 
the adjacent lands, which was caused by the con- 
struction of levels on the western bank of said 
river in the States of Missouri and Arkansas, un- 
der the swamp land act of September 28, 1850, 
and to make his report to Congress. 

Mr. GREENWOOD. I move the reference of 
the resolution to the Committee on Military Af- 
fairs. 

Mr. HOUSTON. I do not see why it should 
go to either the Committee on Military Affairs or 
a select committee. I do not understand why 
the Secretary of War should be directed to have 
what seems to be a private survey made at Gov- 
ernment expense. I move its reference to the 
Committee on Public Lands. 

Mr. ATKINS. 1 have no objection to its ref- 
erence to the Committee on Military Affairs, as 
suggested by the gentleman from Arkansas. 

Mr. SMITH, of Virginia. The bill; I believe, 
was referred at the last session to the Committee 
on Public Lands, and was reported against by 
that committee. Is not that so? 

Mr. ATKINS. I desire to state, in reply to 
the gentleman from Virginia, that a joint resolu- 
tion, similar to this, was introduced by myself at 
last session, and was referred to the Committee on 
Public Lands. There was this difference between 
them, that the survey in that resolution was to 
commence at Hickman, while this is to com- 
mence at Kentucky city, in the’State of Ken- 
tucky. I trust that it will be referred to the Com- 


| mittee on Military Affairs. 


| this proposition is altogether a new idea. 


| of it, and shall report to this House. 


Mr. WASHBURNE, of Illinois. Ifthe gen- 
tleman desires to have it referred to a select com- 
mittee, I hope it will be so referred. 

Mr. SMITH, of Virginia. I move its refer- 
ence to the Committee on Public Lands. 

The SPEAKER. That motion is already pend- 
ing. 

Mr. ATKINS. 
the table. 

Mr. HOUSTON. On reflection I do not be- 
lieve that it has any more connection with the 
Committee on Public Lands than it has with the 
Committee on Military Affairs. I do not see 
where it should go. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman from ‘Tennessee will be permitted to 
have the matter referred to a select committee. 
He has examined it, and desires to have it ex- 
amined further. It is an important matter; and I 
hope it will be sent to a select committee. 

Mr. STEPHENS, of Georgia. I concur with 
the gentleman from Illinois. AsI understand it, 
lam 
perfectly willing that its friends shall have charge 
The Com- 
mittee on Military Affairs, and the Committee on 


I move to lay that motion on 


| Public Lands, have nothing at all to do with it. 
| So far as I am concerned, I am against it at pres- 


| ing its necessity. 


ent; but I am perfectly willing that the friends of 
the measure shall have an opportunity of show- 
I, therefore, trust the House 
will allow a select committee to be organized to 
take charge of this matter. 

Mr. ATKINS. I am very much obliged to the 
gentleman from Georgia and the gentleman from 
Illinois for their kindness. But, as there seems 
to be a good deal of opposition to it in certain 
quarters, [ will adopt the suggestion of the gen- 
tleman from Arkansas, and have it referred to the 
Committee on Military Affairs. 

Mr. SMITH, of Illinois. | have no objection to 
the resolution introduced by the gentleman from 


There being no objection, the joint resolution, || Tennessee, but lsubmitthat itis not broad enough. 
directory to the Secretary of War, respecting cer- |! The same reason exists for extending the survey 


CONGRESSIONAL GLOBE. 


} 
was | 
| represent. 
f ask that it be referred to a || 
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to the State which I have the honor, in part, to 

It will be as valuable to that portion 
of the country as to any other portion. The farm 
lands are inundated and the crops injured by over- 
flow every third or fourth yeas. Iam in favor 
of anything that will benefit that section of the 
country; but I want the survey to include other 
portions, that are alike entitled to the protection 
of the Government. Iask the gentleman to in- 
clude my State. There may, also, be a portion 
of Missouri to which it should be extended. But 
I feel that I have no right to speak for Missouri. 
She is ably represented here The district which 
I represent, however, is as much entitled to this 
survey as the States provided for in the resolu- 


| tion of the gentleman from Tennessee. 


Mr. CHAFFEE. I move the previous question 
on the reference. 

Mr. BONHAM. Will the gentleman withdraw 
it for one moment. I trust the House will adopt 


| the suggestion made by the gentleman from 


Georgia. 

The SPEAKER. 
the motion of the 
withdrawn. 

Mr. ATKINS. It was subsequently renewed 
by the gentleman from Illinois. 


Mr. WASHBURNE, of Illinois. 


As the Chair understands, 
gentleman from Tennessee was 


If the gen- 


| tleman from Tennessee desires this to go to the 


Committee on Military Affairs, I will withdraw 
my motion. 

Mr. JONES, of Tennessee. I move to lay the 
whole subject on the table. 

Mr. STEWART, of Maryland. I thought the 
previous question was called. 

The SPEAKER. It was called. 

Mr. STEWART, of Maryland. Then I hope 
the previous question will be seconded. 

Mr. KUNKEL, of Maryland, demanded the 
yeas and nays upon the motion to lay on the 
table. 

The yeas and nays were not ordered. 

The question was taken; and the House re- 
fused to lay the joint resolution upon the table. 

Mr. HOPKINS. If the gentleman from Mas- 


| sachusetts will withdraw the demand for the pre- 


vious question, I will make the motion to refer 
the joint resolution to a select committee, as it is 
apparent to us all that it does not appropriately 
belong to any standing committee. 

Mr. CHAFFEE. 1 withdraw the demand for 
the previous question, but I hope that the gentle- 
man from Virginia will renew it. 

Mr. LiOPKINS. I move that the joint resolu- 


| tion be referred to a select committee of five; and 


on that motion I demand the previous question. 

The previous question was seconded; and the 
main question ordered. 

The question being first upon the motion to 
| refer the joint resolution to the Committee on Mil- 
itary Affairs, 

Mr. GREENWOOD demanded the yeas and 
nays. 

The yeas and nays were not ordered. 

The question was taken; and the motion was 


| disagreed to. 


The question recurred on the motion of Mr. 
Hopkins; and being taken, the motion was agreed 
to—ayes 88, noes 39. , 

So the joint resolution was referred to a select 
committee of five. 

Mr. HOPKINS. I hope the Chair will not ap- 
point me on the select committee, but will appoint 
the gentleman from Tennessee, [Mr. Arkins,] 
who first submitted the motion, as chairman of 
| the committee. I could not serve if appointed. 


TRANSPORTATION OF EUROPEAN MAILS. 


Mr. FOSTER. I ask the unanimous consent 
of the House to offer the following resolution: 


Resolved, That the Committee on the Post Office and Post 
Roads be directed to inquire into the expediency of author 
izing the Postmaster General to contract with any eom- 
pany or companies for the railroad transportation of the 
mails to and from Europe, from the city of Bangor, in the 
State of Maine, to the city of Halifax, in the British prov- 
ince of Nova Scotia, for a term not exceeding twenty years 
after the line of railroad between the two points shall be 
completed, upon receiving satisfactory security that such 
line shall be completed within six years; with leave to re- 
port by bill or otherwise. 


Mr. LEITER. I object. 
ANGELINA BOWMAN. 


On motion of Mr. LEIDY, the papers in the 
case of Mrs. Angelina Bowman, reported on ad- 
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versely by the Committee on Military Affairs af | will be in order; and that is the first business | 


the last session, were taken from the Speaker's 
table, and recommitted to said committee. 


RESOLUTIONS OF ARKANSAS. 


Mr. GREENWOOD, by unanimous consent, 


wresented the following joint resolutions of 
Peer. of the State of Arkansas; which we: 
neverally laid upon the table, and ordered to be 
rinted: 

tesolution in favor of a railroad to th 
near the thirty-fifth parallel, 


Pacific, 


Resolution in favor of a modification of the In- 


dian intercourse act, so as to allow the transpor- 
tation of ardent and vinous liquors through the 
Indian nations west of the State of Arkansas; 
Resolution in favor of a grant of land to con- 
struct a railroad from Fulton, on the Red river, 
via Fort Smith, Van Buren, Fayetteville, and Ben- 


tonville, to the Missouri line, in the direction of 


Springfield, Missouri, or some point on the west- 
ern boundary of said State; 

Resolution in favor of the passage of a law 
by Congress to permit actual settlers on all the 
Innds reserved to the United States, within all the 
railroad surveys within that State, the privilege 
to make entries and purchase the same at the 
graduated prices now fixed by Congress for 
graduating the price of the public lands; and 

Sundry resolutions in relation to mail service. 

Mr. KILGORE. I ask leave to offer a reso- 
lution. 

Mr. PHELPS, of Missouri. I call for the reg- 
ular order of business. 


Mr.SEWARD., I desire to present resolutions 


of the State of Georgia. 
Mr. CHAFFEE, | insist on the regular order 
of business. 


JAMES G. HOLMES, 


The SPEAKER stated that the regular order | 


of business was the consideration of House bill 
(No. 748) for the relief of James G. Holmes, the 
pending question being, ** Shall the bill pass? 
upon which the yeas and nays had been ordered. 
The question was taken; and it was decided in 
the affirmative— y: as 108, nays 57: as follows: 


3 


YEAS— Messrs. Ahl, Andrews, Arnold, Barksdale, Ben 


nett, Bishop, Blair, Bliss, Bocock, Bonham, Bowie, Boyce, 


Branch, Urayton, Bryan, Burlingame, Burne, Caruthers, 
Case, Caskic, Cavanaugh, Chaffee, Ezra Clark, John B. 
ark, Clay, Cobb, Jolin ¢ hrane, Cockenll, Comins, Cox, 
Crawford, Curtis, Davis of Mississippi. Davis of Massachu 
setts, Davis of lowa, Dewart, Dimmick, Dowdell, Durfee, 
Fustis, Farnsworth, Foley, Garnett, Gartrell, Gillis, Gil 
man, Gilmer, Goodwin, Gregg, Grow, Lawrence W. Hall, 


Robert B. Hall, Hatch, Hopkins, Horton, Howard, Hughes, | 


Huyler, Keitt, Kellogg, Keisey, Kilgore, Jacob M. Kunkel, 
Lamar, Lawrence, Leidy, Leiter, McKibbin, MeQueen, 
McRae, Humphrey Marshall, Matteson, Maynard, Miles, 
Muller, Moore, Edward Joy Morris, Freeman UH. Morse, Nib 


lack, Olin, Parker, William W. Phelps, Potter, Robbins, | 


Savage, Scales, Scott, Searing, Seward, Shorter, Robert 
Smith, William Smith, 
James A. Stewart, Tappan, ‘Thayer, inpkins, ‘Trippe, 
Underwood, Wade, Walton, Israel Washburn, Wilson, 
Wood. Woodson, and Augustus R. Wright—10 

NAYS Mess And t 
Burton Craige, Curry, Davis of Indiana, Dawes, Dean, 
Dodd, Featon, Foster, Giddings, Gooch, Granger, Green 
wood, Groesbeck, Harlan, Hickman, Hoard, Housam, Jen 
kins, Jeweu, George VW 
Millson, Montgomery, 
Murray, Paimer, Jolin 3. Phelps, 
Ready, Reagan, Ricaud, Ritchie, Royce, 
Sandidge, Joho Sherman, Stanton, William Stewart, Miles 
Taylor, Thompson, Vallandigham, Vance, Waldron, Cad 
walader C. Washburn, Elliiu B. Washburne, and John V. 
Wright—-57. 


Spinner, Stephens, Stevenson, 


Rutlin, Russell, 


So the bill was passed. 


During the call of the roll, 

Mr. JONES, of Tennessee, stated that Mr. 
Warkins was confined to his room by sickness. 

Mr. LEACH stated that Mr. WaxsriveGe was 
detained from the Hall by sickness. 

Mr. FLORENCE, who was not within the bar 
when his name was called, asked leave to vote. 


Mr. PHILLIPS objected. 


Mr. MILES moved to reconsider the vote by 


which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 
The latter motion was agreed to. 


FRENCH SPOLIATION BILL. 


Mr.STEPHENS, of Georgia. Does the French 
spoliation bill come up to-day by force of the mo- 
tion by which it was postponed antil this time? 

The SPEAKER. It may come up. If the call 
of committees for private business be completed, 
then the call of committees for public business 


n, Bingham, Buffinton, Colfax, | 


Jones, Knapp, Leach, Lovejoy, | 
Morgan, Morrill, Isaae N. Morris, 
Phillips, Pike, Pottle, | 
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under that eall. 


Mr. STEPHENS, of Georgia. I will move, 


wi he consent of the House, to postpone that 
matter until next Tuesday two weeks. 
Mr. KELTL. If the motion of the gentleman 


from Georgia is carried, will that give any ad- 
vantage in taking up the bill? 

Mr. STEPHENS, of Georgia. None. 

Mr. KEITT. Then I do not object to it. 

Mr. HATCH. Is not that bill upon the Speak- 
er’s tabier 

The SPEAKER. It is not. 

Mr. HATCH. Then where doesit come from? 

‘rhe SPEAKER. [twas reported by the Com- 
mittee on Foreign Affairs last session. A motion 
was made to refer it to the Committee of the 
W hole on the state of the Union, and its further 
consideration was postponed, upon motion, to the 
15th day of January. 

Mr. HATCH. Is there not such a bill upon 
the S} iker’s table? 

The SPEAKER. There is sucha bill from the 
Senate upon the Speaker’s table. 

Mr. BARKSDALE. Would a motion to refer 
the bill to the Committee ef the Whole on the 
state of the Union be in order? 

The SPEAKER, That motion is already pend- 
ing. 

The motion of Mr. Steruens was agreed to. 

So the further consideration of the French spo- 
liation bill was postponed until Tuesday two 
weeks. 


MARTIN LAYMAN. 


Mr. COBB. Some ten days ago, I reported 
from the Committee on Public Lands, a bill for 
the relief of Martin Layman. 

Mr. CHAFFEE. Is this the regular order of 
business? 

The SPEAKER. The Chair understands that 
the gentleman from Alabama desires to call upa 
motion heretofore made, to reconsider some vote 
taken by the House some days since. 

Mr. CHAFFEE, Is that in order? 

The SPEAKER. The Chair does not know 
any reason why itis not. Itis in reference toa 


private bill.- ° 
Mr. CHAFFEE. Then, I do not object. 
Mr. COBB. I was about to state that, some ten 


days since, I reported a bill for the relief of Mar- 


tin Layman, as directed by the unanimous vote 
of the Committee on Public Lands. That com- 
mittee passed upon the case last session, and or- 
dered me to make a favorable report. Not having 
an opportunity to report it at that session, it was 
again referred to us this session, and, by the 
unanimous consent of the committee, I reported 
ita few days since, and asked to put it upon its 
But the Committee on Public Lands 
being very near the head of the list of committees, 
it was called among the first, and | believe, in all 
probability, that many gentlemen were induced 
to object to putting the bill upon its passage, from 
a desire that the call of committees might be pro- 


passage. 


ceeded with, in order that their committees might | 
‘The bill was then referred toa Com- | 


be reached. 
mittee of the Whole House, and I made a motion 
to reconsider that vote. I could have called up 
the motion before, but I did not want to embar- 
rass the business of the House or delay the call of 
committees. ‘The committees having 5 

called through, that objection no longer exists, 


| and if I can have the attention of the House I 


will not detain them more than five minutes with 
a statement of the facts of the case, and then they 
can dispose of it in three minutes. 

The bill authorizes Martin Layman to enter 
the southwest quarter of section thirty-six, town- 
ship twenty-nine north, range twenty-four west, 
in the Minneapolis land district, in the State of 
Minnesota, upon payment of the usual minimum 
of $1 25 per acre, and directs the Commissioner 


lor. 


lt also authorizes the superintendent of pyblic 


schools in the State of Minnesota to select an 
equal amount of other lands in said State for the 
use of public schools, in lieu of the lands so 
rranted. 

~ When I teported the bill, and asked to put it 
upon its passage, the request was refused, and the 
bill was referred to a Committee of the Whole 
House. I made a motion to reconsider, and the 


| am satisfied he will not object to this bill 
Martin Layman lives upon the thirty-sixth see. 
| tion of schoo] lands in the State of Minnesota 


| it was ascertained to be school land. 
| to Martin Layman in 1854. 


| have been less than $2,200. 
| actually expended and paid out by him for the 


until after the settlement of 
chase of the land by Layman. Martin Layman, 


| pass this bill for Layman’s relief. 


een nearly | 


of the General Land Office to issue a patent there- | 
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gentleman from Ohio moved to lay the motion to 
reconsider on the table. As I know the gentle- 
man from Ohio is disposed to do justice to al! and 
is willing that all men shall have equal tights, I 


now, 


It is far West; and, of course, I cannot be influ. 
enced by any personal consideration. I want 
justice done to an old man now in the decline of 
life, and I therefore move to reconsider the vote 
by which this bill for his relief was referred to a 
Committee of the Whole House. He settled upon 
this land before the survey was made by which 
It was sold 


Mr. STANTON. Is this a unanimous report 


| from the Committee on Public Lands? 


Mr.COBB. Itis. There have been two re- 


| ports, both of them unanimous. 


Mr.STANTON. Then I think that the House 


| could afford to vote a quarter of a section of land 


under these reports without further discussion, 

Mr. COBB. If it be desired, then, I will make 
no further remark. 

Mr. SMITH, of Virginia. I want the explan- 
ation. 

Mr. COBB. Very well; I will make it short, 
Dumas sold and quit-claimed his interest in the 
land to Martin Layman for the sum of $1,000, 
ImJanuary, 1854, Layman moved upon the land 
with his family, and has continued to reside there 
ever since. No person or persons whatever have 
made any claim thereto against Mr. Layman, 
who has raised a crop upon the eighty acres 


| broken by Dumas vite | year since he has resided 


there. He has fenced the eighty acres with a 
substantial board fence. He has likewise built 
one division rail fence, and has also fenced forty 
acres besides witha postand rail fence, and broken 
thirty acres of the same, and had a crop thereon 
for two years. Mr. Layman has built on the land 
a large frame barn, with a stone basement, and 
has a kitchen to his house, with acellar under it. 
The amount he has expended in and about the 
improvements upon the land cannot, it is alleged, 
The whole amount 


purchase and improvements exceeds the sum of 
$3,000. The plot of survey was not approved 
umas and the pur- 


the proof shows, has acted in entire good faith. 
The bill makes ample provision for another 
school section. And it is an act of justice, sir, to 
He is a poor 
man, with a wife and twelve children dependent 
upon him for support. He alleges in his petition, 


| and the proof shows it, that when he removed 
'from the State of Illinois to Minnesota, some 


four years since, he sold his farm in that State, 
and with the proceeds purchased the ** claim”? in 


question; that he has since expended, from time 


to time, every dollar he could raise and spare, in 
improving said land, in the firm belief and con- 
viction that in so doing he was securing for him- 
self, in his old age, and his family, a comforta- 
ble homestead; and that to be denied now the 
privilege of purchasing the same from the Gov- 
ernment would be to deprive him of his all, and 
to throw him upon the world, in the evening of 
his days, to commence life anew, poor, if not 


| penniless. 


Mr. MORRIS, of Illinois. I call for the pre- 
vious question. : 

The previous question was seconded; and the 
main question ordered. 

Mr. SMITH, of Virginia. I desire to put a 
question to the gentleman from Alabama. 

Mr. COBB. I hope there will be no objection. 
This case is like an old dollar that has lain and 
rusted; the move you rub it the brighter it will 


et. 
Mr. SMITH, of Virginia. Is there provision 
made for another school section? Unless these 
is some such provision, the bill will interfere with 
the school fund in that State. 

Mr. COBB. There is ample provision. An- 
1 quarter section can be selected as good as 
this. i 

The motion to reconsider wasagreed to. __ 

_ The bill was then ordered to be read a third 
time; and was accordingly read the third time, 
and passed. 


1859. 
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DR to Mr. COBB moved to reconsider the vote by | tee can communicate, unless they get it from the | like the laws of the Medes and Persians, they are 
ntle. which the bill was passed, and also moved to lay | Department. incapable of being repealed. If this saying will 
and the motion to reconsider upon the table. Mr. HOWARD. The resolution calling for || not apply to the revenue and navigation laws, 
ts, | The latter motion was agreed to. information is already adopted. This resolution | which, from 1792 to the present time, have so 
Ow, Mr. COBB. I know that Mr. Layman heartily || is giving the committee power to act and to re- || often been changed and amended, it will apply to 
see. thanks the House for this act of justice. port at any time. the obnoxious provisions of those*laws, which, 
Ota, J. T. LLOYD Mr. FLORENCE. I have no objection to it. indeed, seem to have become fixed and irrepeal- 
nflu- sf ¥ There being no objection, the resolution was || able. 

7 rT : > . j - . a 
vant Mr. WINSLOW, from the Committee on the | considered and agreed to. ‘| After frequent appeals by the President; after 
oe Library, reported beck. the premarin) of J. T. STEAMBOAT BILL || repeated demands on the - of the Secretary of 
vote Lloyd, and moved that it be laid upon the table. || oe 7 = the Treasury, prompted by the urgent solicita- 

J . TTPO NL ert . - . . . . 
loa The motion was agreed to. | Mr. WASHBL RNE, of Illinois. I desire to || tions of merchants and those engaged in naviga- 
pon HIRAM POWERS. say to the House that l shall, at an early day, tion, that Congress should rive its attention to 
lich move to go into the Committee of the Whole on || these things, the Senate, on the 19th of January, 

Tv > > 7 Tv ° ’ - > - 
sold Mr. WINSLOW, from the Committee on the || the state of the Union for the purpose of taking-up || 1853. instructed the Secretary of the Treasury to 
Library, reported back Senate bill (No. 476) to | the steamboat bill, as it is called, which was re- || prepare adraftofa general revenue collection code, 
ort authorize the President to make advances of ported by that committee at the last session. I | with a view of superseding all existing laws on 
money to Hiram Powers. desire, in the mean time, to have a substitute || the subject, and which should embrace all neces- 
re- The bill was read. : . perce that it may be laid on the desks of mem- || sary provisions for regulating the forgign and do- 
Mr. WINSLOW. 1 will occupy the attention || bers, and that they may be prepared to actupon it. || mestic commerce of the United States. In com- 
use of the House buta few moments in explaining the Mr. CLARK, of New York. I object. pliance with the resolution of the Senate, the 
ind bill. Some years ago $15,000 were appropriated Mr. WASHBURNE, of Illinois. Do I under- || Secretary of the Treasury, on the 1th July, 1854, 
n. to be expen ed under the direction of the E resi- || stand the gentleman to object to the printing of || submitted a bill subdivided into fourteen chapters, 
uke dent of the United States, in procuring statues of the substitute? 7 : _ || under appropriate heads, and covering two hun- 
Franklin and Jefferson, for the ornamentation of | Mr. CLARK, of New York. Has the substi- || dred and ninety pages, entitled **A bill for the 
an- the Capitol. Last Congress the sum was reap- || tute received the sanction of the committee? codification of the existing revenue laws, and for 
propriated. ‘The President has, in pursuance of Mr.WASHBURNE, of Illinois. It has not. || other purposes.”’ 

rt, that authority, made a contract with the distin- Mr. CLARK, of NeW York. Then I object. The Committee on Commerce of the House, 
he guished American artist, Powers, by which these The objection was subsequently withdrawn; || to which the whole subject was referred, reported 
00, statues are to be parern San aiong ys oy this || and the substitute was ordered to be printed. back the bill which had been drafted by the Sec- 
nd country for $20,000. the terms of the con- : : sinner sadtieee, NOP lace ondeaee het : ante 
ws ee et oon ake cad co |i CODIFICATION OF REVENUE LAWS. retary of the Treasury with sundry amendments, 

re tract an advance is to be made of $2,900, and of || Cialis ik aan and with a recommendation that it pass. 
ve further sums from time to time as the work pro- || Mr. JOHN COCHRANE, by unanimous con- In the early partof the Thirty-Fourth Congress, 
a “ee ee aitichlte 5 . ae J : , , 
in, gresses, upon the certificate of our consul at || sent, ott red the following resolution; which was the same bill was introduced by Mr. Fuller, of 
es Genoa. By the provisions of an old statute, I | read, considered, and agreed to: Maine, and again referred to the Committee on 
ed believe the act of 1823, the authority of an act of | Resolved, That all debate on House bill No. 487 be closed |} Commerce, which, after further consideration and 
. Congress is required. And now, sir, having thus = one hour pe oe baeatinns oF . resin Ga tie one amendment, was re por ted back to the House, with 

} a ° _ ie . aene een resumed in the Oommittee Oo 1e oe on 1c state || 

ilt briefly explained the bill, 1 ask the previous || 9° ji Union. an earnest desire that it should become a law. 
ly The ore; i i PACIFIC RAILROAD BILL. 1 he long session of ~ Thirty Fourth ( ongrese 
en e previous estic sec ed, é ee . . elng the one immediately preceding a presidentia 

Saget aa meg | Mr. UNDERWOOD. [ask leave to introduce os ee er 
on maim quesion ordered. cr ls hil eckiol 1 lites aehed or two occasions || (lection, it was, as I fear it always will be during 
id The bill was ordered to be read a third time; b is WHICH § ASVE AS l pee: bill nid ue : ‘co such sessions, impossible to get much attention to 
id and it was accordingly read the third time, and aa to ne. . “ a a! | to aut or the business intefest of the country. 
it. passed, resident 0 the Unite State . to coutrers or the | As the coqmmanemmanatiinn pre sent Congress, 
1e Mr. WINSLOW moved to reconsider the vote || transportation of the mails, troops, seamen, mu- | after a further revision by the Secretary of the 
d, by which the bill was passed; and also moved to other Ci eee etic ak iivond: " - - Treasury, it was again referred, and although it 
lay the motion to reconsider upon the table. other Government service, by railroad, from the acaat datum he eanecial charge of the “mi 
; The latter motion was agreed to || navigable waters of the Gulf of Mexico to the nav- || #88 been in the especial charge of the chairman 
1€ , cr MOC as agree . Leis ga he eee as a of the committee, the honorable gentleman from 
of OHN Vv || igable waters of the Pacific ocean. I wish to have New York, [Mr. Joun Cocurang,} I have given 

v : : ° New York Wil. N VOC NE > > 
d JOHN KETCHUM AND RICE H. BROWN. || it printed and referred to the select committee on a een niin sibieinanes conciibentaiiadiiaaiaadl 
. my j 2 . atte y OE OF § ; 
. On motion of Mr. HUGHES, it was || the Pacific railroad. | shee Shen oa aaa ed ociaianamaia 
aad > - } ~ roweyp : ic presents res >sec e re : 
} Ordered, That the papers of John M. Ketchum and the || Mr. GARNETT. I object. h Fe a d . i Sen y 
’ papers of Rice M. Brown be taken from the table, and the || meen ; . |; in the Union, seemed to demand. it was, upon 
former be referred to the Committee on Invalid Pensions, | COMMITTEE OF THE WHOLE. i consideration, agreed in committee to omit for 
ir ; and the latter to the Committee on Military Affairs. 1 Mr. PHELPS, of Missouri. I move that the || the present the first two chapters of the bill as 
0 NAVAL INFORMATION. rules be suspended, and that the House resolve || originally drafted by the Secretary of - [reas- 
y Mr. WINSLOW. Mr. Speaker, I ask the || itself into the Committee of the Whole on the |) UtY- ‘The first chapter related to the esta lishing 
: Picea state of the Union || of collection districts, and designating the ports 
| unanimous consent of the House to introduce || 8& a ooo ‘ ; | of entry and delivery io the came... Theaneond 
; ; : ; ‘ .- IPR ie ie hin + aaah ; . r¢ eliver » St Be » § 
j a resolution of inquiry, under instructions from || Mr. CHAFFEE. I move that the rules be are chapter related to the appointment of officers for 
. the Naval Committee. It is essential that the || pended, and that the House resolve itself into t] cw ll sh f t . led for tl wen 
: committee have such information to enable them || 8 Committee of the Whole House on the Private | ‘He collection of customs, providea ror mer com 
, : Calendar ' pensation, arranged and classified the districts, 
: to report advisedly upon matters referred to them ' eet ee —e weactibed the duty of the Reeretarv of the ives 
by the House Mr. PHELPS, of Missouri. The reason I || Prescribed the duty of the Secretary of the sreas- 
. \ 3 se. ‘ : eo. os ow . > eneea ave sf 5 
: Consent was given: and the following resolu- | have submitted this motion is that this is mot ob- || UF¥Y 1m Some cases, and Save him almost unlim 
. ee © — lay i rorress would be le i ited power in others. ‘The opinions of the mem- 
tion was read, considered, and agreed to: jection day, and no progress would be made In || f the C ; C 
, > ‘the ferati  nrivate ; i refore vers of the Committee on Commerce were con- 
. Resolved, That the Secretary of the Navy be requested the consideration eee bills. It is therefore flicting with reference to these two chapters, and 
tofurnish the House with the following information: names | useless to go into aCommittee of the Whole House || ° 5 : > as , 
ofthe navy-yards, and their localities and areas; outlayon || on the Private Calendar. ; It was upanimousby agreed, that, for the present, 
= up - ee puaanneiinans iaapeiapenes ae saeaosnal a Mr. DEWART. I desire to inquire what will || a : oe be oe a 
ovements thereon ; at what yards line-of-battle ships an¢ oak Tie Rae Mie aa MAE eo a 1e bill now before the House, relates to the 
frigates can be constructed, including the mean depth of | COME up next in committe alter the bill for the recistry of vessels and meulating the coasting 
> water in the approaches from sea; the character of the de- || codification of the revenue laws is disposed of ? sistry ssels sulating ° g 


> . . . i . . rr r . . >». +} > > > ‘ > 2 
fenses of the yards severally ; the vards at which engines, The SPEAKER. The President’s message. trade; the government and regulation of seamen 
boilers, and machinery for steam frigates, may now be coh- 


Mr. FLORENCE. If by unanimous consent in the merchant service in the United States; the 
structed ; stance of the Atlantic coast-yards apart; a . a a 3 of . : > cus aste , 
Sr cetisamaciitte ox tke ancke ot obit ameh cies the House will agree to make this objection day, || duties of officers of the customs and masters of 
er a are 5 tKS & ‘ : sg z . : | . ‘ . 7 > 7 at ti 

as the Franklin and Niagara can be docked; main water’|| then there would be some utility in going into || VESst ls on entry of vessels from foreign ports; en 
atthe Philadelphia docks, with annual cost of dfdging; || a Committee of the Whole House on the Private || tering and unloading goods, cargoes, baggage, and 


and annual expenses classified to the seyeral yards. Calendar. I ask that unanimous consent may be || Stores; appraisement of imported merchandise; 


REDUCTION OF NAVAL EXPENSES. given for that purpose. | warehousing under bond of imported merchan- 
Mr. HOWARD. lask the unanimous con- || Mr. CRAIGE, of North Carolina. I object. | dise; obtaining statements of foreign oe 
sent of the House to introduce another resolution ||. Phe question was taken on Mr. Pueps’s mo- || the United States; seizures, suits on duty bonds, 
on the s ; bi ant tion; and it was agreed to—ayes eighty-one, noes || Prosecution for the recovery of fines, penalties, 
The a a gees. d foll |! not counted || and forfeitures, their distridution and remission; 
resolution was read, as follows: || . 
} 


|| revenue cutters, their officers and pilots; marine 
|| hospitals and health laws; importation of drugs 
With the interests of the service, is feasible and necessary || __ he rules were accordingly suspended, and the || and medicines; and the examination of custom- 
to reduce the expenses of the naval department, and par- || House resolved itself into the Committee of the | houses, depositories, and other public officers, 
ticularly in the bureau of construction, docks, yards, &c.; || Whole on the state of the Union, (Mr. Smirn, of || prohibited importations, ard other miscellaneous 
epee eee tetas werent | Tennessee, in the chair,) and resumed the con- || provisions. . :: 
committee have leave to report, by bill or otherwise, at any || Sideration of the bill (H. R. No. 487) forthe cod- || The various chapters, sections, and provisions 
time ; and that they be requested to report such other meas- || ification of thé revenue laws, on which the gen- |! of this bill have been so well and ably explained 
ures a8 may contribute to economy and accountability in || tleman from Massachusetts [Mr. Comins] was || by the chairman of the committee, that it would 
said establishment. 1 entitled to the floor. || be useless for me to consume the time of the 
| Mr. COMINS. Itisa very common remark, || House in speaking to its details. I believe more 


Resolved, That the Committee on Naval Affairs be re- CODIFICATION OF THE REVENUE LAWS. 


quested to report to this House what legislation, consisteut 


Mr. FLORENCE. It appears to me that that | 
resolution had better go to the Department. Ido | Mr. Chairman, when — of laws which || labor and consideration has been bestowed upon 
not know what information the Naval Commit- seem to have become fixed and unchangeable, that, || this measure by the Committee on Commerce, 
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that it might be well matured and perfected, than 
has been bestowed upon all other bills, not of a 


politic il character, which have been report d du- 


ri t past four years. And yet, If ir. from in- 
dications of hostility bys me, and of it aditrerence 
oO ; of*%ther ,duri yr the con leration ¢ f 
th ‘ et when first called up in Comm f 
thie vv ‘ , irom a want ol tid 
Which ‘persona nol ition and st idy | e Ci 
give, and from a want of contidenc | ls of 
Departments, and in committees, which 
coming more and more apparent in t! tion of 
Congress, this bill will be acain post i I. 

If it is not passed before the close of the pres- 


ent session, | cannot conceive how any member 
of a committee can hereafter be induced to take it 
incharge. It has been under consideration for 
Six yeurs Undoubtedly it may be improved. 1 
think it should be further amended. Thatis what 
we are in Committee of the Whole to do, 
with this understanding that Lagre: 
bill reported, 


It was 
d to have the 
‘Therefore, | urge upon the com- 
mittee to amend and pert 
If it does not 
this Congress, there is littl chance that it will 
foFPat least two years to come. Dat h 
retary of the re 
inthe © 


‘t, but not destroy it. 


become a law before the close of 


new Sec- 
a reasury, 8! ould there be ch inges 
ibinet, must ive it an examination... An 
ee on Commerce, perhaps, 
h will not, probably, in any event, be 
dfora year,and which will not for a year 
after that 1 { 


entire new Committ 
but wh 
organ 

mito work 
through its prise 


ine condition, must ro 
In the mean time, the import- 
me merchant, and those engaged in navigation, 
must continue to rely upon enactments, the pro- 
visions of which are repugnant to, and inconsist- 
ent with, common ss ns 

One of the acts wh 
} 


RHIp-owne 


ich work great injustice to 
rs, and which is repealed by this bill, 
1817, which imposes a duty or tax 
of fifty cents per ton upon vessels of the United 
rtates returning from foreign ports Ww ith a crew 
two thirdsof which are not citiPens of the United 
States. Every practical man 
wholly and absolutely impossi 


is the law of 


knows that it 1s 
ile to comply with 
of thislaw. <A vessel may leave 
the United States with a full American crew; but, 


in case of a loss of s or death, or 


the provisions 


men by sickne 
fromany unforeseen casualty she returns one man 
short ofthe complement required by law, although 
uoable to obtain a single American seaman at the 
foreign port last visittad, she forfeits a sum vary- 
ing according to her tonnage. It may be said 
Appli- 
duties are con- 
It has been my fortune 
to have charge of these petitions in the Commit- 
tee on Commerce. We 


only one or two cases. 


this law is # is enforced. 
cations for a remission of these 


stantly before ( Songreas. 


not enforced. 


have be en suces ssful in 
‘They often fail from in- 
aecuracies in the papers made out by the Amer- 
ican consul, and from other causes. _ 

The case of the ship John L. Dimmock, of 
Boston, which sailed from Mobile, Alabama, in 
Mareli, 1856, bound for Falmouth, England, with 
a crew constituted according to law; all her offi- 
cers and two thirds of her men being citizens of 
the United States, or persons not subjects of any 
foreign Power, is now pending before the Com- 
mittee on Commerce. In the prosecution of her 
voyageshe proceeded from Falmouth to the Baltic. 
Whilst at a port there, a portion af her crew de- 
serted, She returned to Boston on the 8th of Sep- 
tember, with acrew, less than two thirds of which 
were American citizens. There were no American 
seamen at the Baltic ports. 
obtain them. Her only alternative was to remain 
abroad or return to the United States with a for- 


it was impossible to | 


eign crew. The master of the John L. Dimmock | 


not having complied with the provisions of the 
law of 1817, the collector of Boston imposed a 
tonnage duty of $544 upon his ship. 
was paid under protest, with the expectationthatit 
would be remitted by Congress. ‘Through defects 
in the consular papers, this sum will be forfeited. 
‘The exaction and retention of this money ,under 
the circumstances, is, in my judgment, little better 
than a fraud upon the owner of the vessel. 

The repeal of the unjust act of 1817, and the 
abolition of certain papers called ** protections,’ 
required to be produced at the custom-house, to 
establish the crtizenship of seamen, but which in 
many cases are bogus papers, is an Important 
feature in this bill. 

The provision in this bill for the admeasure- 


! 
his duty 


ment of vessels is a great improvement upon the 
law of 1799 upon this subject. By the pending 
bill, every ship or vesse] must he rated t xactly, 
iccording to her carrying capacity. = 
Under the law of 1799 a vessel cannot commence 


rzing untilshe has been in port seven days, 

ption of the owner « Pthe irgo. The law 
ids five days. B it, by the construction put upon 
ectors, itis made seven. I think this 
contruction put upon it by the collector of 
New York. The pending bill makes it obligatory 
upon owners to receive their goods within five 
he difference in time, though 
j rtant, is often of vital import- 
ance to the ship-owner. My own opinion is, that 
the time should be reduced to three days. The 
law of 1799 was passed under a state of things 
entirely different from that which now exists. 
‘Then the merchant received his invoice by the 
same vessel which brought out his merchandise; 
now he receives his invoice by mail steamers from 
Europe,and by overland mail from India, a lone 
time in anticipation of the arrival of the vessel, 
and there ear! be no necessity for delay in the re- 
yn of the goods. 


is the 


' 


running days. 
apparently unimpe 


cent 

By the law of 1793, all canal and river boats, if 
masted, are ri quired to be registered. The en- 
forcement of this act has been the source of great 
annoyance and expense to all who are engaged 
in the canal and river navigation. By a section 
in the first chapter of this bill, this law is so mod- 


ified as to be acceptable to those engaged in this 


branch of navigation. 
Under the law of 1799, appraisements of im- 
ported merchandise can be made by foreign mer- 


chants, residents in the United States; by the 
pending bill, appraisers 
United State S: 


the manuf 


must be citizens of the 
a change which is demanded by 
acturing interests of the whole coun- 
try, and which must meet the hearty approval of 
every American citizen. 

But, Mr. Chairman, I will not multiply points; 
those I have named, though important, and de- 
manded by the exigencies of the times, are of less 
consequence which can only be under- 
stood by a close and careful reading of the bill, and 
by a comparison of its provisions with those of 
laws which aré repealed by it, and which are as 
oppressive as the y are complicate d. 

Why adhere with such pertinacity to ancient 
laws,so confused, so complicated, and sounjustin 
their provisions as those by which our mercantile 
marine 1s governed ? Why should thisgreat inter 
est be longer hampered and embarrassed? The 
necessity for consolidating, amending, and re- 
forming the collection and navigation laws, has 
been urged over and over again. The codification 
and amendment of these laws is not only de- 
manded by the shipping interest, but it Ts de- 
manded by the entire transportation interest ofthe 
country. 


} 
than thos 


1 It is not confined to ocean transporta- 
tion, but it is demanded by the railroad, the 
canalythe lake and the river interest. 

[am in favor of this bill, with proper amend- 
ments, upon general princ{ples. wish to see a 
broad and national policy adopted in everything 
that relates to the great interests of the country. 
We are called a progressive people. But, sir, we 
are far behind Great Britain and France in all that 
vives encouragement to national industry. I give 
my support to this bill upon the hypothesis that 
it will benefit those engaged in navigation. There 
is no business which has suilered so much dur- 
ing the last few years as the shipping interest. 
It is to the indomitable energy and perseverance 
of the American character, as exemplified espe- 
cially in the American merchant, and not in the 
coéperation of the Government, that our tonnage 
now numbers over five million tons. From this 
immense investment of §$300,000,000, no net in- 
come has been received during the past two or 
three years. There is no species of property that 
pays so poorly. A line of American steamers, 
created and organized at a vast expense and la- 
bor, and which was a credit as great to the enter- 
prising proprietor as it was an honor to the na- 
tion, has been driven from the ocean. 

There are at this time but two American steam- 
ships (Fulton and Arago) upon the Atlantic, en- 
gaged in European transportation, either in pas- 
sengers or merchandise. Those of the Collins 
line were long ago hauled off, and are all for sale. 
The staunch and magnificent Vanderbilt—the 
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liberal in her interior accommodations as she was 
grand in her outward appearance when she floated 
so majestically upon the broad and beautiful Poto- 
mac, Is, too, hauled off—not from any distrust of 
her streneth or safety; not from any want of 
speed, for that has never been surpassed; but 
because she does not pay. 

The red smoke-pipe, emblematical of British 
nationality, is the well-known signal of the steam- 
ships and propellers which to-day monopolize the 
quick carrying trade of Boston and of New York 
with the British empire and the European States 

England looks sharply to the interest of her 
mercantile marine. No premier could retain power 
an hour, under the Crown or Parliament, who 
should look with disfavor upon any material jp. 
terest of thatempire. Sir, hope the day is not 
far distant, when no American statesman can reach 
power who is false to, or looks with indifference 
upon, the great industrial interest of his own 
country. 

I should not like to say this bill might not be 
improved in several sections. There are, undoubt- 
edly, imperfections in it. There are many things 
I would have otherwise. I am not satisfied with 
those sections of the bill which relate to the re- 
gistry of foreign built vessels, by virtue of a lien 
or mortgage, or otherwise. If. these provisions 
are likely to interfere with the ship-building in- 
terests of the country, they should be amended, 
or stricken out. I shall be governed to a great 
extent by the judgment of those who represent 
ship-building districts, with reference to this part 
of the bill. True, there are a large number of 
vessels built annually, in the district which I have 
the honor to represent; but they are all first-class 
ships, and have a character so wel! established 
that they require no protection, They will bringa 
higher price in any foreign port than any foreign- 
built ship will bring here. 

I do not regard as vital the objection raised by 
the honorable gentleman from New York [Mr. 
Ciark] to that section of the bill which author- 
izes the Secretary of the Navy to appoint com- 
missioners to superintend the shipment of ap- 
prentices. But I shall be most happy to listen to 
any amendment upon this point the honorable 
gentleman may think proper to submit. These 


| commissioners must beappointed by some power; 


and | would as soon vest it in the Secretary of 
the Navy as to place it in the hands of a district 
judge, a United States commissioner, or any 
other Federal officer. I suppose the géntleman 
from New York goes upon the principle that no 
good can come out of Nazareth. Well, sir, I 
have sometimes been of this opinion myself. But 
I hope, before the public career of the gentleman 
from New York is brought to a close, we shall 
all be persuaded that much good can come out of 
Nazareth. 

In my judgment, this whole matter of appren- 
ticeship should be reviewed with much care be- 
fore it is adopted; and no man should serve on 
this commission who has not been a ship-master, 
in good standing, at least three years. 

Not wishing to embarrass this bill inthe House, 
I had hoped it would be made so perfect in com- 
mittee that it would require no further amendment. 
At aproper time, before itis taken out of the Com- 
mittee of the Whole, l hope, by general consent, 
there may be an amendment to the seventeenth line 
of the eighteenth section, in the second chapter. I 
had supposed this was to have been changed. By a 
provision of an old law, masters of vessels are re- 
quiredto bring home American seamen from what- 
ever foreign port they may be requested by the 
United States consul, for the sum of ten dollars for 
each man, without regard to distance, or the length 
of time they may be on board. The absurdity of 
retaining this provision will be readily seen when 
it is observed that the thirteenth section of the 
same chapter requires the master of every Amer- 


| ican vessel to advance three months’ extra pay 


for every American seaman discharged at a for- 
eign port. After having paid from thirty-six to 


' forty-five dollars for every such discharged sea- 
- 


man, it would seem that the duty of the ship- 
owners to these seamen, and to the Government, 
had been fulfilled. And if required to again take 


| them on board and bring them home, they should 


receive a fairand reasonable compensation there- 
for. 


It is still more absurd to pay ten dollars for 


" pride of America—and which was as ample and '! the transportation of a seaman from Liverpool 
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to Boston or New York, and pay no more for 
pringing him from Caleutta, Java, or Canton, I 

» aware gentlemen will say Jack works his pas- 
cave. ‘This is not so; and this argument should 
' : be rece ived. Itis seldom, if ever, that the 
services of seamen are made available under this 

w. The amount should be, by general consent, 
changed from ten dollars, as it now stands, for 
the voyage, however long or short, to thirty cents 
ner day, from the time said seamen are put on 
board by the American consul until delivered at the 
American port. Some of our Boston ship-owners 
rate the rations of their men as high as fifty cents 
perday. Thirty cents isthe minimum. I trust 
this amendment will prevail, for there can be no 
obiection to it, 

The Secretary of the Treasury, impressed with 
the responsibility which rests upon him, and with 
acommendable desire to do justice as between 
the merchant and the Government; and who has 
imposed upon him, and invested in him, the duty 
and authority to decide the legal meaning of all 
revenue laws, and whose decisions are conclu- 
sive and binding upon the officers of the customs, 
is urgent, and justly so, that this bill should pass. 
In his last annual report, he calls the attention of 
Congress to this subject, in the following para- 
gl iph: 

‘T deem it my duty to call the attention of Congress to the 
bill for the revision and consolidation of the revenue laws, 
reported by me in obedience to a resolution of the House ot 
Representatives at the last sessioh of Congress. For the 
reasons then suggested, | deem it important that the bill 


should receive the favorable action of Congress at the pres 
entsession. 


To show with what solicitude this measure is 
regarded by business men, I desire to read a let- 
ter, which, though it refers especially to the act 
of 1817, (which is repealed by this bill,) is ex- 
pressive of the desire which pervades the busi- 
ness community, and which has been manifested 
by all with whom I have corresponded and con- 
versed upon this subject—that a code should be 
adopted which can be as readily understood and 
interpreted by the merchant and the ship-master, 
as by the attorney or the court: 


Boston, March 31, 1858. 

Dear Sir: The laws regulating aud governing the em 
ployment of seamen in the mercantile marine imperatively 
demand revision and amendment. As they now stand, they 
are toa grealextent impracticable, whether regard be had to 
a compliance with their requirements or the execution ot 
their provisions; and when those provisions are in an occa 
sional instance executed, they almost inevitably work a 
gross Injustice upon the ship owner, 

By the actof Mareh 1, 1817, a duty of fifty cents per ton 
is imposed upon vessels of the United States entering a 
district of one State from a district in another State, except 
it bean adjoining State on the sea-coast, or on a navigable 
riveror lake; and also on vessels of the United States arriv 
ing from foreign ports, unless the officers,and atleast three 
fourths Of the crew, in one case, and two thirds of the crew 
in the other case, be proved citizens of the United States, 
or persons not the subjects of any foreign Power. The same 
act provides for an abatement of this duty only in cases 
where a failure to have such proportions of American sea 
men results from sickness, death, desertion, or capture on 
the voyage. 

The terms of this act bear with great hardship upon the 
navigation of the country, for the reason that the supply of 
American seamen is in ordinary times entirely inadequate 
tothe demand. ‘They do not exist, and bence cannot be 
employed. From this state of the law, and from the fact, 
another great evil results. ‘To enable a vessel, clearing from 
the United States, to return to a home port, without being 
subjected to an onerous tax, it must be proved that two 
thirds of her crew are citizens, either native or naturalized, 
of the United States. ‘l'o do this, certain papers, called 
* protections,” are produced at the custom-house, to es- 
tablish the citizenship of the seamen. Now, it is a fact so 
notorious as to require no proof, that in the vast majority 
of cases, these papers do not truly describe the persons 
whom they purportto represent. ‘The crew list is fhade up 
to meetthe ** protections,’? of which every shipping-master 
constantly keeps a supply on hand. A system of continual 
fraud is thus practiced upon the Government, which the 
officers of the Government are compelled to connive at 
from the very nature of the Government’s exactions, and 
which the ship-owner and the ship-master are forced to be- 
come parties to, from the very necessities of the case. The 
law holds out to them the alternative of an American crew 
or the forfeiture of the privileges of an American vessel. 
They cannot obtain the former, for the seamen do not exist. 
They cannot submit to the latter, for it destroys their busi- 
ness, and drives them from the ocean. The consequences 
which might be caleulated upon ensue. 

But this law does not standalone. A more recent enact- | 
ment, if thatenactment has been correctly construed by the 
Government authorities, adds to the difficulties thrown in 
the way of American commerce by the act of 1817. By the 
act of February 28, 1803, the discharge of seamen in foreign 
countries was limited to certain cases therein specified: 
and, as in all these cases the payment of three months’ ex 
tra wages by the master was required as a condition, the 
right of discharge was practically reduced to narrow limits. 
But the act of July0, 1840, confers upon the consuls and 
commercial agents of the United States authority, upon the | 


THE 


application of both the master and any mariner of the ves- 
se! under his command, to discharge such mariner, on such 


terms as Will, in his judgment, save the United States from 
the liability to support such mariner, provided the mast 

shall assent thereto. Now, a vessel of the United States 
arrives in a foreign port. It may be for the interest of the 
seamen to be discharged then. Wages may be higher; or 
some other Cause may eXist which. in their opiapon, makes 
a discharge desirable. They have a right, un t law, to 
such a discharge, if the master assent if the master wit! 


hold such assent, the seamen become dis ted, perhaps 
mutinous, and probably his \ weis broken up. If he do 
assent, then he may be unable to procure a * protected”’ 
crew: and, on his return to the United States, is subjected 
to a tonnage duty. In either event, therefore, he is almost 
certain to suffer. Now, what ship-owners, and these inter 
ested in the commerce of the country-—and who is not?— 
want, is the application of a principle which is recognized 
in every other branch of business, to the branch in which 


they are engaged. ‘The farmer is at liberty to employ what 
labor he pleases; the manutacturer, the merchant, the art 
izan, are not restricted to American ciuzens in their vari 
ous departments of enterprise; Why should the ship-owner 
be an exception? Why should a requisitive be made of him 
which places him at adisadvantage with the ship-owner ot 
foreign countries With very few exceptions the ships of 
ollber nations arriving in the ports of the United States are 
exempt from duties of every name and nature ; and yet our 
own ships are coustantly exposed, and notuntrequentiy sub 
ject d toan exaction exorbitant in amount, and im every 
respect uunecessary, impolite al UN Uske 
There is a propriety in requiring American vessels to b 

otficered by Ainerican citizens ; and to the law in this regard 
no objection is intended to be made; buta repeal or so much 
of the act of IS17. and all other laws, as imposes a tonnage 
duty on vessels of the United Statgs, fora failure to be nay 





igated by crews composed of acertam proportion of Amer 


ican seamen, is, in my judgment, imperatively demanded, 
and ought not to be delayed 

If this, however, cannot be accomplished, then the pro 
vision of the act of 1817 should be extended so as to au 
thorize the remission of the tonnage duty in cases when 
proper proof is produced that the failure to have the re 
quired proportion of American seamen during the whole 
voyage results from the discharge of the whole or a portion 
of the crew by mutual consent, under tie authority of the 
act of 1840, before cited. . , ‘ . . 

Very respectfully yours, DANIEL DRAPER. 


Hon. Lincs B. Comins, Washington, D. C. 


Mr. Chairman, if this bill does not pass, in- 
stead of a simple, compact, and intelligible code, 
with such provisions of existing systems as are 
applicable to, and such additions as the interest 
of the most extensive and diversified commerce 
of the world demands, the merchant, the ship- 
master, the attorney, the officers of the customs, 
and above all the Secretary of the Treasury, 
whose duty it is to supervise the whole, must de- 
pend for their guidance upon complex acts and 
confused and cumulative laws, until, finally, all 
are involved in litigation, to be settled only by the 
legal experience and the acumen of the tribunal. 

Upon a careful examination, and more espe- 
cially from the confidence which | place in cham- 
bers of commerce, boards of trade, and commer- 
cial men, who have examined it; and from convic- 

| tions produced by an extensive correspondence 

| with those whose interests are affected by it, Lam 

| constrained nat only to give my assent to this bill 

| with proper amendments, but to urge its passage 
upon the House. 

The great difficulty has been to harmonize con- 
flicting interests. | believe this has been done, as 
much as is possible, by this bill. All revenue 
laws, all navigation laws, | might, perhaps, say 

| all laws, from their necessity, are in conflict with 
| some individual interest. Italways has been so, 
and always will be. ‘There is, from the nature 
of things, antagonism between the law and the 
interest which it restrains or governs, ‘Those 

laws are most acceptable which are most in har- 
| mony with the general interest of the whole. It 
is to this end the Committee on Commerce have 
aimed in reporting this bill. 

I rest my support of this measure upon broad 
and national grounds. Whatever benefits the 
| navigation interests of the country benefits all 
other interests. Upon this principle, when per- 
fected, [ shall vote for this bill; and upon this 
principle I would vote for any measure, whether 
it be a revenue collection bill, a navigation bill, 
or a tariff bill, the ultimate effect of which would 
be to encourage, sustain, and develop the great 
| industrial interests of the country. 

Mr. GIDDINGS. I wish to give notice that at 
| the proper time I shall offer the following amend- 
ment: 

| After the word ‘‘same”’ in line eight, section fifty-seven, 
| page 52, insert the following: 

| And the eighth, ninth and tenth sections of the act, enti 
| tled, “An act to prohibit the importation of slaves into any 
port or place within the jurisdiction of the United States, 
from and after the Ist day of January, 1803.” 


Mr. JOHN COCHRANE. I rise to a question 





; 
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of order. I submit that it is notin order now, at 
this stage of the debate, to propose an amendment 
to any part of the bill. 

The CHAIRMAN. Thegentleman only gives 
notice that at the proper ume he will offer the 
amendment. 

Mr. JOHN COCHRANE. 
taken. 

Mr. GIDDINGS. Iwill ask the Clerk to read 
the ninth section, which will give the committee 
a proper view of the question which I wish to 
bring to the attention of ev ery member, for L wish 
a direct vote upon it. 

The Clerk read the section, as follows: 


Then I 


Fas Mmis- 


“Sec. 9. and be it further enacted, That the captain, 
master, or commander of any ship or vessel of the burden 
of forty tons or more, from and after the Ist day of Jan 
vary, L808, sailing coastwise, from any port in the United 
States, to any port or place within the jurisdiction of the 
sume, having on board any negro, mulatto, or person of 
color, for the purpose of transporting them to be sold or 
dispose d of as slaves, or to be held to service er labor, shall, 
previous to the departure of such ship or vessel, make out 
and subscribe duplicate manifests of every such negro, mu 
latto, or person of color, on board such ship or vessel, therein 
specifying the name and sex of each person, their age and 
stature, as near as may be, and the class to which they re- 
spectively belong, whether negro, mulatto, or person of 
color, with the name and place of residence of every owner 
or shipper of the same, and shall deliver such manifests to 
the collector of the port, ifthere be one, otherwise to the 
surveyor, before whom the captain, master, or commander, 


together with the owner or shipper, shall severally swear 
or affirm to the best of their knowledge and belief, that the 
persons therein specified were not imported or brought into 
the United States from and after the Ist day of January, 
L808, and that, under the laws of the State, they are held 
to service or labor; whereupon the said collector or sur. 


veyor shall certify the same on the said manifests, one of 
which he shall return to the said captain, master, or com 

mander, With a@ permit, specifying thereon the number, 
names, aud general description of such persons, and au 

thorizing bim to proceed to the port of his destination. And 
ifanyship orv el. being laden and destined as aforesaid, 
shall depart from the port where she may then be, without 
the captain, master, or commander having first made out 
and subseribed duplicate manifests, of every negro, mulat 

to, and person of color, on board such ship or vessel, as 
aforesaid, and without having previously delivered the same 
to the said collector*or surveyor, and obtained a permit, in 
manner as herein required, or shall, previous to her arrival 
at the port of ber destination, take on board any negro, 
mulatto, or person of cofor, other than those specified in 
the manifests, as aforesaid, every such ship or vessel, to- 
gether with her tackle, apparel, and furniture, shall be for- 
feited to the use of the United States.’’ 

Mr. GIDDINGS. Mr. Chairman, we are as- 
sured that this bill contains a general codification 
of our revenue laws. ‘The amendment which I 
propose to bring to the consideration of the House 
is to free the Federal Government from this traffic 
in human flesh; to say our flag shall not be prosti- 
tuted for the purpose of protecting cargoes of hu- 
man flesh—cargoes of men, women, and children 
—on the high seas. It is a question whether 
northern men, whether Republicans are willing 
to involve themselves in the guilt of what we, as 
anation, have denounced as piracy; or whether we 
will wash our hands of that crime? And here, 
sir, | mean nothing offensive to our southern 
friends. I speak of the slave trade as I view it. 
They regard it differently. lt isa question between 
them and the people whom they represent. The 
law prohibiting the African slave trade has de- 
nounced the traffic on the African coast as piracy ; 
but does any man suppose that the crime consists 
in the longitude in which it is committed? No, 
sir; itis simply the dealing in human flesh; the 
traflicking in the image of God that the Christian 
world has long denounced. .Are we, as a nation, 
willing, at this noontide of the nineteenth century, 
that the civilized nations of the earth should un- 
derstand that the Congress of the United States, 
sustain and uphold this traffic in immortal souls? 
And, sir, it is a question which | would impress 
upon every man, whether Republican or Dem- 
ocrat. I would ask our Democratic friends to 

| come up to this work, not as Democrats, but as 
men, as Christian statesmen. J would ask our 
southern friends—for many of them, | know, 
look upon this traflic with all the abhorrence with 

| which northern men regard it—will you now, to 
preserve your own institutions, to yourselves and 
your States, release us from all participation in 
this iniquity? It is a question which comes home 
to you. Wedo not ask you to surrender any 
rights of your States in the proposition which I 
have made. We do not even ask you to stop deal- 
ing in slaggs. We do not seek to control you or 
to interfere with you. But we protest against 
your holding us responsible for the iniquity and 
crime of the domestic slave trade. 


~ 
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The original law of 1808 was a compromise. | in substance and in truth, votes to continue it, and || of my country when I cal 


It prohibited the foreign traffic in slaves, and au- 
thorized the domestic traffic. The popular senti- 
ment at that day was against the traffic in any 
shape; and so strong was this sentiment through- 
out the Christ@&n world that, in 1814, this Govern- 
ment, through her representatives, John Quincy 
Adams, Henry Clay, (himself a slaveholder,) 
Albert Gallatin, James A. Bayard, and Jonathan 
Russel, entered into a compact with Great Britain, 
which was read to the House at the last session, 
and I will now ask the Clerk to read again, the 
tenth article of our treaty at Ghent. 

The Clerk read as follows: 

Whereas, the traffic in slaves is irreconcilable with the 
principles of humanity and justice; and whereas, both his 
Majesty ang the United States are desirous of continuing 
their efforts to promote its entire abolition, itis hereby agreed 


that both the contracting parties shall use their best en- 
deavors to accomplish so desirable an object. 


Mr.GIDDINGS. I desire to say to the House 
and to the country, that as a nation we thus stand 
pledged to the civilized world, to the Christian 
nations of the earth to abolish the traffic in slaves. 
When gentlemen say, a 
here, that this compact 


I have heard it asserted 
was limited to the foreign 
slave trade, | meet them by the fact that one of 
the negotiators of the treaty, Mr. Adams, an- 
nounced upon this floor that it had reference, not 
to the slave trade, which had then been 
prohibited, but to the traffic in slaves—to the crime, 
and not to the place of committing it. 


fore wn 


Here, then, we stand before the country pledged 
as a nation to abolish the traffic in slaves, and to- 
da y I] come home to this House and ask 9 will you 
redeem that pledge? Will Republicans re deem 
that pledge? Will Republicans wash their hands 
of this iniquity? I mean what I say, sir; I have 
sought for the last ten years to get this question 
before the House in a legitimate manner, but never 
have I succeeded until this moment; and now I 
rejoice in being permitted, before retiring from 
this Hall, to give to our southern friends an earn- 
est of the intention I have heretofore manifested. 
lam prepared to meet this question now; and par- 
ticularly am I prepared to meet it when the pro- 
visions of the laws prohibiting the African slave 
trade are set at defiance, and when the whole 
southern press announces that they cannot be 
suppressed in those States; and when they are 
now importing African slaves into those States, 
setting the laws at defiance; and while they are 
doing that, we, the northern ré pres ntatives, are 
sustaining a coastwise trade in slaves—a trade 
which every statesman will admit is fraught with 
greater horrors than the African slave trade itself. 

Mr. SMITH, of Virginia. I wish to ask the 
gentleman a question. Whatdoes the gentleman 
think of the Coolie trade, and the French trade in 
Africans? 

Mr. GIDDINGS. I think it is just about on 
an equality with the coastwise trade. Iam glad 
he has propounded that question. If the law au- 
thorized the sale of himself, | would repeal it; if 
it were the sale of his w ife and children, I would 
repeal it. God knows I would go as far as any 
man upon earth. [(Laughter.] 

Mr. SMITH, of Virginia. Will the gentle- 
man allow me to ask another question ? 

Mr. GIDDINGS. I cannot permit the genile- 
man to use up my time; but I will give him an 
opportunity to propound a categorical quesuion, 
but not time for observation. 

Mr. SMITH, of Virginia. I would suggest to 
the gentleman that it would be well for him to 
consider the interesting fact that thirty-five ves- 
sels from the free States are engaged in the slave | 
trade, to five from the South. 

Mr. GIDDINGS. That is the very thing I 
wished to hear. Ido not seek to shield northern 
nrates from the punishment which is their due. 
would lay my hands upon northern pirates as 
soon as I would upon southern pirates. J am not 
sectional in my views. ([Laughter.] 

i was remarking, when interrupted by my 
friend from Virginia, that while the power of this 
Government is set at defiance by the South, and | 
ail its functions are rendered impotent to prevent 
the foreign slave trade, God forbid that northern 
men should sustain the domestic traffic. Thatis 
my tiew; and the question coming up legitimate, 
by, if we proceed to reform the navigagpn laws of 
our country and leave this matter of thé coastwise 
slave trade ns itis now, every member of this body 
who refuses to vote that the law shall be repealed, 
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becomes involved in all the iniquities and all the 
bloodshed produced by that law. 

Had I time, I would point out the horrors of this 
traffic. 1 had not been in this city forty days of 
my first term of Congress, when a man, in order 
to avoid the effects of this traffic, threw himself 
from the bridge on Twelfth street into the canal, 
and drowned himself. I would refer to the case 
alluded to by Mr. Adams, where a woman, im- 
prisoned with her children in a slave pen, then 
not far distant, with none but the eye of God upon 
her, looked back to her home, with all of its en- 
dearments, from which she was separated, to the 
scenes and friends of her childhood, pondered 
upon her wretched fate until her mind was wrought 
up to that state of excitement that reason failed 
her, and she, becoming a maniac, took the lives 
of the children of her body, and then laid violent 
hands upon herself. Her spirit took its flight, and 
she appealed to Heavenagainst the men whocome 
here and look without emotion upon this accursed 
traffic, and preserve this law in force. Sir, l would 


point gentlemen to that scene immortalized by one | 


of our northern bards, in which a young woman 
fleeing from her pursuers reached the long bridge, 
and seeing no escape from them, jumped upon the 
parapet of the bridge, and plunged beneath the 
waves. Her soul ascended to her God and our 
God, and took an appeal against men here who are 
callous to the laws of humanity, and against those 
who give their sanction to horrors which no lan- 
guage can describe or depict. 

I have another thing in view. I know Iam un- 
popular in my views. Everything is unpopular 
upon this floor which has not reference to politi- 
cal matters. [ want to make this a political ques- 
tion. I say to the gentlemen upon the other side 
that I desire to make an issue with the Democratic 
party of Ohio upon sustaining this very slave 
trade. Will they go with me upon that? I think 
they will. It will do us good, and them no hurt. 
Their story is told any how. 


tivity, I would see the question made directly to 
the people there, to see who will sustain this com- 
merce in human flesh, and who are opposed to 
it. Lam in earnest upon this subject. I do not 
know as you believe it, Mr. Chairman, but I be- 
lieve it is a fact that my name has been suggested 
as a candidate for the Governorship of Ohio; and 
if | should be nominated, of which Ido not think 


there is any real prospect, I want to make this | 


issue directly with my opponent, and with the 
whole Democratic party; and I want to see my 
friend there from the metropolitan district of Ohio 
[Mr. Cox] driven from under the bush. 1 want 
to see him compelled to stand out and say whether 


he is in favor of continuing this slave trade, or | 


whether he is against it. 

Mr. COX. If the gentlemen will allow me, I 
will say I do not understand that the Democratic 
party, North or South, are committed in favor of 
the slave trade; and the gentleman knows it well. 

Mr. GIDDINGS. 


stituents as denouncing the slave trade, and he 
will be buried so far out of sight that the hand of 
political resurrection will never reach him. He 
is an excellent gentleman, and if he repents we 
will receive him into the Republican ranks; though, 
like Paul, he has been persecuting the saints. 
{Laughter. ] 

As I was remarking, I desire that this question 
shall go home to the people. 1 desire to see my 
colleagues of the Democratic party upon this floor 
vote for my amendment,and not against it. God | 


j 


knows that I do not rejoice in the death of any || 


sinner. [Laughter.] t would rather that they | 
should repent’and come with us. I want them 
to come out, however, and stand boldly upon their | 
true position, whatever it is. lam in sober earn- | 
est. | ask gentlemen fromthe South, | ask gen- | 
Uemen who are actuated by honest motives, and 
who stand boldly for what they believe to be | 
right, to bring these men out. Will you do it? | 
Let us put them upon the record. Let us have | 
a vote upon this amendment. Let it go into the | 
House, where the yeas and nays may be called 

on it, Let gentlemen take their position as they | 
please. This is a legitimate party question. I | 
hope gentlemen will meet it manfully. 


Mr. Chairman, | feel humbled by the position || 


I desire through- | 
out the whole North to see this made an issue. | 
Even in Pennsylvania, the State of my own na- | 


Well, l am glad he has an- | 
: | 
nounced it, and | want to hold him up to his con- | 
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| upon statesmen, mem. 
bers of.this body, to stand out in their proper 
character while acting for the nation, for posterity 
| For twenty years I have labored to get gentlema, 
to take their true position; yet | am sure that — 
shall find members of this body endeavoring to 
avoid a vote on this amendment by yeas and nays 
If they do that, let the fact be known. | hope 
however, that it will be allowed to go to the 
House. I say to southern gentlemen, you want 
to know who are your friends; and so do | 
{Laughter.] It isfor your benefit that you should 
know them, and itis for our benefit to know th, m 
also. I believe it will be good for the souls of al! 
of us. I believe it will do them good. I know 
that this looks as if 1 were making light of tho 
question. Itis not so. In my heart, in my cop. 
science, I feel that it is a serious, a high, and 
an important question; one as serious as was eyey 
propounded to this Congress, or ever will be. |; 
goes right home to the conscience of gentlemen, 


We do, each of us, maintain this slave trade, or” 


we do not; and Lask members to do themselves 
justice, and speak boldly their own words, and 
give their own votes. I rejoice in having this op. 
portunity of clearing my own skirts of the iniquity 
of this commerce in human flesh, as I do by ty 
submission and advocacy of my amendment, | 
expected to leave the service of my country in this 
body without having that opportumity, until my 
friend from New York [Mr. Joun Cocuraye) 
'reported this bill. I rejoice that I have had the 
| opportunity of laying this amendment before the 
House. I ask southern gentlemen and northern 
gentlemen to come up and maintain the right of 
the people of the free States to be exempt from 
all participation in the crime and wwicheadtren of 
this coastwise slave trade, and strike from our 
statute-book the law which authorizes it. 

Mr. COX. Mr. Chairman,as my friend from 
Ohio has seen proper to refer to me in the course 
of his remarks in reference to his amendment, 
allow me to pay my respects to him for a few 
moments. The other day, when the gentleman 
spoke in the Committee of the Whole on the 
state of the Union, he gave expression to ideas 
to which | believe the people of his State and 
mine will not yield their assent. That speech, 
which was not unlike his speech of to-day, was 
rather-for the purpose of a warning and a threat 

1 to his own Republican friends, than as a chal- 
lenge to the Democratic party. 

The CHAIRMAN. ‘The time for general de- 
bate has expired. 

Mr. COX. I hope I may be permitted to pro- 
ceed. 

Mr. JOHN COCHRANE. I will yield to the 
gentleman from Ohio to go on with his remarks, 
if there be no objection, and it is not taken out of 
my time. x 
| Mr. WASHBURNE, of Illinois. I wish to 
| make aremark. The general debate is closed. 


This is a long bill; and | tell the gentleman from 
New York, that if he does not insist upon the 
strictest enforcement of the rule that members 
shall be confined in their remarks to the pending 
amendment, he will never get through ten pages 
of his bill. 

Mr. JOHN COCHRANE. It is my intention 
|| todo so when the committee gets to that stage 
of the bill. 

Mr. COX. Lhope the rule will not now be en- 
forced upon me. I will move an amendment, or 
ask unanimous consent to go on with my reply. 

The CHAIRMAN. Is there objection? 
|| Mr. MORGAN. Does the gentleman from 
| New York waive his right to close the debate in 
‘a speech of one hour? 
| The CHAIRMAN. 
| Mr. MORGAN. 
| 
| 


He does not. 
Then I| insist upon the en- 
| forcement of the rule. 
| Mr. KELLOGG. I hope the gentleman will 
| withdraw his objection. The gentleman from 
Ohio [Mr. Cox] ought to have leave to reply to 
his colleague. 
_Mr. MORGAN. I must insist upon my objec- 
| tion. 

Mr. JOHN COCHRANE. I am willing to 
| yield to the gentleman from Ohio, provided it is 


| not taken out of my time. 


| Mr. MORGAN. As there seems to be a gen- 


_ eral desire that I shall withdraw my objection, 1 
do so. After the conclusion of the gentleman's 
remarks | will insist upon it. 
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. Mr. COX. Mr. Chairman, I prefer to reply to 
remarks of my venerable friend now; because 

io not want them to go unanswered to the peo- 

of Ohio. He has endeavored to place his col- 

ues here in the position of sustaining the 
when he knows, as well as any man 

, this House, that the Democratic party, North 

d South, have, by their solemn action in the 
st Congress, Woted that it was inexpedient and 

‘ust to reopen the slave trade; and when he 
sows that the great body of the people, North 
nd South, is opposed to thattrade. And, sir, 
when he tenders that issue to the Democratic 

ity in Ohio, or elsewhere, he tenders an issue 
‘hat cannot be made up before the country. The 

entleman knows full well the legislation on the 

subiect; and, so far as I know, we have laws 
stringent enough at presentagainst the slave trade; 
for they make it piracy. 

Mr. GIDDINGS. I have referred to the coast- 
wise trade. 

Mr. COX. The gentleman undertook to place 
the Democratic party in a false position. He un- 
dertook to convey the idea in his speech that the 
party to which I belong was a pro-slavery party, 
when he knows, sir, better than any other man, 
that that party is neither a pro-slavery party nor 

in anti-slavery party; that it has always planted 
itself upon the doctrine that Congress should not 
interfere in relation to that subject, either to es- 
tablish or to prohibit it; and that by no congres- 
sional contrivance should it compel territorial or 
State Legislatures, in any way to establish, pro- 
hibit, regulate, or interfere with, the institution of 
slavery. It leaves that subject to-the people to 
deal with as they may think proper; to deal with 
it by the popular ballot, by the voice of the ma- 
jority, which is the largest reach of popular and 
personal liberty. 

1 know the theory of the gentleman. It is 
based on an equality which he finds in the Dec- 
laration of Independence. He misinterprets that 
declaration as he misinterprets the Democratic 
policy; for I say that the highest refinement of 

personal liberty is that which is called popular 
liberty. It includes all other liberties. The right 
to cast a ballot in respect to local affairs is the 
sacred emblem and instrument of true republican- 
ism. That little quiet right, which every man 
exercises when he drops his ballot, as the snow 
fiake, may seem nothing in and of itself, but it 
becomes, by combination, the voice of a great 
people. It becomes an avalanche of power, which 
makes our constitutions, which protects property, 
conscience, reputation, life, and personal liberty. 
Popular liberty is the doctrine of the Democratic 
party; and the gentleman cannot lay down any 
doctrine which would. subordinate the rights of 
popular liberty to his philanthropic ideas in re- 
gard to personal liberty. 

Mr. Chairman, allow me simply to say this 
here: the gentleman has seen proper to say that 
he was spoken of as a candidate for the governor- 
ship of our State. 1 am sure I mean no disrespect 
to him when [ say, that [ hope he may be nom- 
inated, and that his friends will have the courage 
to stand on his doctrines as he enunciated them. 
| know that during the last canvass in Ohio a large 
segment of the Republican party, in my part of 
the State, held, with the distinguished ex-Gov- 
ernor Corwin, to the idea, that the Philadelphia 
platform did allow the admission of slave States. 
Yes; and they quoted the vote of the honorable 
gentleman himself on the Crittenden-Montgomery 
bill to sanction the doctrine. [Laughter.] Now, 
my friend, who is a sort of Jove on the Repub- 
lican Olympus, hurled two epistolary thunder- 
bolts against Governor Corwin, but never got a 
response from him. Let the gentleman come 
to Central Ohio, and we will give him a hearing 
and a warm welcome. Let him come there with 
his theories on personal liberty, and we will give 
him time to ponder on the philosophy of old 
Aristides, who said that he yielded to the popu- 
lar will in every regard, even when it drove him 
into exile. [Laughter.] 

Bat, Mr. Chairman, I will not detaifthe House 
further. The gentleman planted himself, in his 
speech the other day, on the idea of negro equal- 
ity with the white man. True, he did not come 
up to it exactly in his printed speech, but he did 
80 on the floor. I notice, that in his printed 
speech he has interpolated the idea that he was 


trad ; 
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our elections. Now, let him come up manfually 
and carry out his own ideas of equality. We will 
meet him on that,as we wil! 
in regard to all his ideas. 

Mr. GIDDINGS. 
misunderstood me. 

Mr. COX. Is the gentleman in favor of allow- 
ing the negroes of Ohio to vote? 

Mr. GIDDINGS. I have expressed no 
ion on that subject. [Laughter.] Butif the negro 
have equal intelligence and morality and virtue, I 
would give him all the rights that I would give 
to my friend. I judge men by their virtue and 
intelligence, and not by their complexion. 

Mr. COX. Is my colleague willing to give to 
Africans in our State the right to vote? 

Mr. GIDDINGS. I am willing to g 
right to all men of equal knowledge, morality, 
and virtue. 

Mr. COX. Will the gentlen 
answer my que stion categorical 

Mr. GIDDINGS. I will. 


the negroes equal the members of th: 


meet him atall times 


The gentleman has totally 
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I say that so far as 
| Democratic 
party, in knowledge, morality, and virtue, I will 
give them leave to vote. 

~ Mr. COX. I have heard the gentleman state 
this Msult before but why 
does he not come up to his general position and 
say whether he is or is not in favor of African 
equality and negro suffrage in Ohio? 

Mr. GIDDINGS. I repeat what I have just 
stated; I put the negroes and the Democrats on 
the same footing. 

Mr. COX. Answer the question, sir. The gen- 
tleman talked about my hiding under the bush. 
Let him come out, if he dare, from his covert! 
[ Laughter. 

Mr. GIDDINGS. I say that [ do not interfere 
in this question as to superiority between the 
Democrats and the negroes. 

Mr. COX. He talks of his Democratic col- 
learues skulkine under the bush. He himself 
now shirks. He dare not answer my question. 
I will not press the gentleman further. My 
respect for him will not allow me to put him to 
the torture further. He never could get the nomi- 
nation for the governorship if he had answered 
my question categorically; and I am anxious he 
suould be nominated. [Laughter.] 

Mr. GIDDINGS. So far as the Democratic 
party is concerned, [ repeat that I judge the Af- 
ricans by their intelligence and virtue. I do not 
enter into the quarrel! between them with the Re- 
publicans. I do not mean to put them on an 
equality with the Republicans. 

Mr.COX. The gentleman does not answer my 
question. [ therefore will not press him further. 

All that I wished was to put the Democratic 
party right in regard to this matter of slavery; 
and they are right on it. The gentleman may go 
on and get the nomination for the governorship, 
and make his alliance, if he can, in northern and 
southern Ohio, and we will meet him at Philippi. 

Mr. STANTON. Mr. Chairman—— 

Mr. HOUSTON. We have had enough of this 
discussion, and I object to its proceeding any fur- 
ther. 

Mr. STANTON. I wish to know from my 
colleague whether he is in favor of allowing the 
people of a Territory, before they are organized, 
to decide whether they will or will not have sla- 
very in it? 

Mr. HOUSTON. I object to further debate. 

The CHAIRMAN. The gentleman from Ohio 
is notinorder. The gentleman from New York 
[Mr. Jonn Cocurane] is entitled to the floor. 

Mr. JOHN COCHRANE. In rising, Mr. 
Chairman, to speak to the merits of this bill, and 
to review what has been said in the debate upon it, 


. } 
‘ : tt “ 
in one of his letters; 


| I do not propose to follow the example of those 


who have departed from the issue under consider- 
ation. I had no idea, when proposing to the con- 
sideration of the committee the bill befare it, that 
we were to embark on a sea either of abolition- 
ism, or of slavery discussion. I had no idea that 
a simple question of the codification of commer- 
cial laws was to launch us on that vast ocean of 
discussion which has agitated this Union for these 


many years, or was to convulse us with laugh- | 


ter, or depress us with dismay. 
I shall be permitted, I hope, sir, to proceed in 
order to close the debate upon the subject proper, 


and which is catholic to the interests ofthis coun- 


hot willing quite that the African should vote in || try in their whole connection. 
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Mr. BARKSDALE. I desire to ask the gen- 


tleman from New York whether this bill affects 


+! 


the tariff directly or indirectly ? 
Mr. JOHN COCHRANE. I answer categori- 


eally, that it does not. The bill has special ref- 





erence to those vast interests which gonstitute and 
cement the mutual obligations, not only of this 
peo , but of all other people . Ttisa bill having 


t 
alone to the 
{amend—tl 


reference laws whieh it purports to 
codify an 1¢ laws regulating the details 
of those commercial transactions connected with 
foreign imports and domestic exports. 

Mr. MORSE, of Maine. Before the gentleman 
from New York proceeds with his general re- 
marks, in closing this debate, I wish to say that his 
resolution, putting a stop to debate, got through 
the House without my notice, although [thought 
l was attentive, as I generally am, to the business 
ofthe House. We have had three long speeches in 
favor of this bill, and only the comments of one 
gentleman against it. I desire before the debate 
is finally closed, and we are brought to @vote 
upon it, inasmuch as my constituents have very 
important interests involved in it, to submit a 
few observations upon the bill. It proposes some 
six radical amendments of existing law; it is not 
a bill merely for codification. And I was in hopes 
that the gentleman would not press it to a vote 
until those of us who desired to express our 
views in regard to it had had an opportunity of 
If he presses it to a vote now, I shall 
be compelled to vote against it. 

Mr. JOHN COCHRANE, It has not been my 
purpose to press for action upon this bill until 
those gentlemen who desired to speak upon it had 
had an opportunity of expressing their views. It 
has been my purpose, on the contrary, that those 
who entertained opinions against the bill, either 
as a whole or in its special parts, should have 
ample means and opportunity of expressing those 
opimmions, 


doing so. 


l supposed that the re were no more 
speeches desired either to be heard or made, and 
I believe so still. And with every consideration 
for the gentleman from Maine, l would say that 
although the general debate is now closed, yet 
when we come to vote upon amendments, there 
will beample opportunity for him toexpress what- 
ever views he may entertain. 

Mr. MORSE, of Maine. I would ask the gen- 
tleman how long a member can speak upon an 
amendment ? 

Mr. JOHN COCHRANE. Five minutes. 

Mr. MORSE, of Maine. The gentleman him- 
self occupies two hours—an hour in opening, and 
an hour in closing the debate—and generously 
grants us five minutes! 
~ Mr. JOHN COCHRANE. I think it is the 
temper of the committee that this debate should 
be broughtto a close, and in obedience to its man- 
ifestation, which I thought I perceived, I offered 
the resolution toclose debate. I heard no objec- 
tion toitatthe time. Had 1 heard any, certainly 
courtesy would have demanded that I should have 
yielded to it, and have expanded the time allowed 
to any reasonable limit that could have been de- 
sired. I may add, and [ hope without offense, that 
we evidently had arrived ata period when the 
committee had departed by unanimous consent 
from the consideration of the merits of the bill, 
and had embarked on a voyage to the undiscov- 
ered, and I may say the undiscoverable land where 
slavery and abolition on the same soil thrive; and 
I think it was indeed high time that the debate 
should be closed. Indeed, Sir, ample evidence is 
there to my mind that all debate upon the merits 
of the question had been exhausted. I cannot, 
however, but regret that the close of the debate 
has denied, however inadvertently, to the House, 
the benefit of the intended remarks of the gentle- 
man from Maine. 

I propose now, sir, to detain the committee but 
a brief period, with as concise an exposition of 
my views regarding the debate which has been 
had upon this bill as it is possible for me to pre- 
sent. There can be no question that this is a 
grave and important subject. There is nota gen- 
tleman here who can lay his hand upon his heart 
and declare that this is not the most important of 
all the subjects that can be presented to the con- 
sideration of an American Congress. I challenge 
gentlemen to a denial of the fact. I intreat them 
to a full apprehension and just consideration of 
the proposition which I announce. Is this not an 
important subject? Is there any more important 
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subject? The debate which has oceupied the atten- 
tion of the committer day, wandering in de- 
parture, as it has, from the merit#of the bill, sinks 
into utter insignificance beside it. Why, talk, 
sir, of the merits of an institution at the Sout! 
or of the opposition of abolitionism to that i 
tution at the North? ‘These are elements of d 
traction to the Union Commerc Is the 
element of its cement Deprive this people of 
their commerce, and of its combining influenges 
and in ninety daye from the hour of the irregular 
debate which h preteded me, you w pi duce 
a dissolution of this Union, and a scattering of 


these States which compose it into their original 
fraementary clements. Sir, what is it that con- 
stitutes a peopl > What composes and adjusts 
its institutions? What clevates a nation above all 
its fellows, and gives it a preponderating influence 
in the counsels, and control in the affairs of the 
world? What, I ask, if it be not their commerce, 
their consequent wealth, and the multitude of their 
richly-laden argosies, the potential magnitude of 
their navies? If this be so, is that a diminutive 
or insignificant subject, | ask, which propos 
laws to that commerce, to regulate it in all it 
ramifications, to the full fruition of its catholic 
influences, and without which laws, and without 
which reculations, even commerce must fall to 
decay, and the nation itself be 
and glory? 

It is, sir, upon this principle that I press this 
question upon the consideration of the committee 
to-day. When.gentlemen tell me that the time is 
not sufficient to allow a consideration of this 
le, | answer them with the question, where are 
the hours which have elided away since the con- 
vening of the first session of this 


Where are the days which have 


shorn of its power 


cor 


Congress? 

elapsed since 
the report made of this bill and its location upon 
the desks of members? Gentlemen require now 


that more time shall be given. ‘Time—for the 


compre hension of what? The comprehension of 
laws that have existed since 1785. ‘Thi compre- 
hension of innovations-upon those laws? Oh, 
no! sir; but simply of the repeal of such of those 
laws as are become useless, and of features in this 
bill necessary to supply defects in the original 


laws,created becaus 
I have referred to. 
It has been announced by my honorable friend 
from New York, [Mr. Cuark,) to whose speech 
I listened with pleasure and attention, that if this 
code (as it has been baptized) had been presented 


of tine Lop lke 1 re peal of those 


to the consideration of the Hous *, sanctioned by 
the authority of a commission, it might have been 
received upon the faith of that commission. Lv- 
1dently this opinion refers to the manifest impos- 
sibility that every member of this tlouse should 
examine it; or, if perchance examining it, that he 
should fully understand a subject which in many 
of its parts descends into professional te¢ hnicali- 
ties and speci il | hraseology. Let me for one mo- 
mentapply myself to this judicious remark of my 
honorable friend from New York. I grant you 
that the work of a commission appointed by this 
Liouse should be received with great respect, nay, 
bowed to with that entire deference that it should 
be received, acted upon, and passed. 

Now what is the position of this bill here to- 
day? Why, sir, in 1853, the question was pro- 
pounde d to the then Secret wy of the ‘Treasury, 
Mr. Guthrie, ** Shall the existing revenue laws be 
revised; and if so, what provisions will you pro- 
pose?’’ In 1854, the question thus propounded 
wasanswered in the affirmative by that able offi- 
eer; and a collection of laws which he had made 
was deposited upon the desks of honorable gen- 
tlemen. Since that time, and up to 1858, have 
gentlemen of various employments been engaged 
upon that collection of laws—experts, collectors 
of the customs, naval officers, surveyors, district 
attorneys of the United States, two Secretaries of 
the Treasury, and two of the Committees on Com- 
merece of the [louse; and here is now presented 
their united work before this committee—the re- 
sult of their joint labors; and now, of a necessity, 
you have that painfully prepared work under con- 
sideration. If you were to propound anew the 
question, * Shall there be a commission ?’’ and to 
offer a limit to the time during which it should sit, 
no gentleman would propose as great a number 
of individuals of greater acquirements, or more 

yrofound attainments, than possessed by those l 


iave named; and certainly no gentleman could || 
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ask that a longer period than five years should be 
given for the work of codification. Here, then, we 
stand at this moment of time; in effect, brought 
broadly within the proposition executed of my 
friend from New York, |[Mr. Ciark,] thata com- 

ill proceed, amply qualified and pro- 
vided with full time to consider, and with an 


auspicious opportunity to place the result of their 
deliberations before the House for its judgment? 

I do not mean to say that this bill is, in all its 
parts, unobjecti ible. Had the work of collec- 


tion and codification been confided to me, ‘. per- 
haps, in the exercise of an individual judgment, 
would have produced quite a different result. 
Though, in some of its parts, it may be off nsive, 
and that not greatly offensive, to the views of 
some individuals, yet, as I stated before, as a 
whole, it has received the approbation of all in- 
terests, and of all gentlemen qualified to judge, 
and authorized, either by qualification or position, 
to pronounce judgment in the case. The criti- 
cisins which were bestowed upon many parts of 
this bill by my colleague from New York, (Mr. 
CLarkK,] were in Some respects just, and had my 
sanction, notonly at the time they were addressed 
tothe Llouse, but had previously commanded my 
favorable attention. I speak now more particu- 
larly of that part of the bill which has been pro- 
nounced the apprentice system—a system for 
which, under ordinary circumstances, | would 
cast my vote; but which yet, in many of its fea- 
tures, is perhaps imperfect and ineffective. 

‘The causes proclaiming the want of sucha sys- 
tem must be obvious to all. It has been stated 
that it is requisite to our Navy that there should 
be a nursery for seamen. Many views have been 
entertains d by different gentlemen upon this floor 
regarding the constitution of that nursery, and its 
management. Some rely upon our cod-fisheries, 
some upon our coastwise trade, others again upon 
our whale-fisheri Yet the result proves that 


neither nor all are competent to the atiainment of 


the object. The facts are, that, at the present 
tatement in reference to the percentage 
of American seamen in the American marine ser- 
vice makes it more than ten per cent.; while the 
probability is, that it does not exceed two per cent. 
And if there is notin the merchant service a greater 
proportion of American seamen than two out of 
every one hundred employed, I ask gentlemen 
here what the result denotes? It is, in my judg- 
ment, significant of the fact that the nurseries re- 
lied upon for seamen for the American Navy are 
totally inadequate to the accomplishment of the 
object. Then itis clear that such a nursery is still 
requisite. Elow are you to produce or implant 
such a nursery, if not by recourse to an apprentice 
system—a system which shall draw from the teem- 
ing population of our large cities and towns that 
multitude of youth running in riot, at once the 
architects and the victims of ruin? 

It is suggested by my colleague that all this 
should be done at the public expense. What is 
public expense, if not the expense of those most 
directly interested therein? It is not the expense 
of A, B,and C, possessed of no controlling inter- 
t, and in nowise affected by the means resorted 
to, or by the object to be attained. Inits true and 
proper meaning in this connection, the public ex- 
pense is the expense of that class of men whose 
interests alone are affected. Ido not mean to con- 
fine these remarks to ship-owners merely. [tis a 
more general and catholic view which, in this 
sense, should be extended over the land. It should 


time, nos 





cs 


in some degree affect the Treasury which is com- | 


posed of contributions by all. Yet the direct con- 
trol of it should be lodged in those immediately 
interested; otherwise the system, when adopted, 
must fall into decay, and eventual ruin. 

But while taking the position that an appren- 
tice system is necessary, I also avow, in my place, 
that such a system is not entirely germane to a 
bill, the object of which is, as | have expresed it, 
a collection of revenue laws; and I am unwilling 
that opposing views upon such a question, not 
necessarily pertinent to the laws Which we have 
under consideration, should in any degree be per- 
mitted to affect the integrity of those laws, or to 
diminish the prospect of their passage. I there- 
fore, at this present stage of my remarks, give no- 


tice that, at the proper time, I shall moveto strike | 
out that section of the bill referring to, or in any | 


wise proposing, an apprentice system. 
To another branch of the subject shall I now 
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[tis to that part criticised at Jaron 
by my colleague from New York, [Mr. Crary } 
and as I deem with great injustice, unwittino = 
no doubt, and with some degree of inaccuracy of 
statement. To that inaccuracy I shallallude, and 

if satisfactorily demonstrating to my colleagy, ct 
error, he will doubtless correct it. It is In re a 
ence to what is found in the first section of ch: 


* : a - tap- 
ter ten, page 251, which is to this,effect: 

Be it enacted, &c., That in lieu of the deduction prescribed 
by law from the wages of mariners, for the purpose o; pr - 


viding for sick and disabled seamen, and of certain fees now 
imposed by law, there shall be levied and collected from 
each steamship or other vessel, on the registry thereof as pro- 
vided by law, and on each renewal of such registry, exc, nt 
in case of a coasting registry, an hospital duty of tiree cents 
per ton; but sach duty shall not be collected of such ste um 
ship or other vessel more than twice in each calendar 
vear; and tliere shall also be paid on each registered st; am. 
ship or other vesse! of the United States, arriving in the Uy; 
ted States from any foreign port or place, an hospital duty 
of three cents per ton; bug such duty shall not be collected 
of such registered steamship or other vessel more than twiee 
in any one calendar year: Provided, That the master o; 
owner of any steamship or other vessel engaged in the for 

eign or coastwise trade is hereby authorized to retain th 
amount of such hospital duty, for which such steamship or 
other vessel is liable, from the wages of each seaman em 

ployed on board thereof, in proportion to the time and wages 
ot such seaman, . : 

Now, Mr. Chairman, I hope that I may have 

> 5 

the patient attention of the committee. In the first 
place, I will say chat it is not proposed to change 
in any particular the principle or the policy of the 
existing law. Itis but proposed to increase the 
hospital fund. I will now proceed to show how 
it is not proposed to alter or modify either the 
principle or policy of the present law. 

Mr. CLARK, of New York. I ask my col- 
league if he does not propose this: that the fund 
which has been heretofore raised by deduction 
from the wages of mariners shall henceforward 
be raised by means of impositions upon tonnage ? 

Mr. JOHN COCHRANE. The answer to my 
friend’s question is this: the assumptions of his 
premises are not justified by the law as it stands. 
As the law is, the exaction is not primarily from 
the sailor, but upon the ship-master or owner. 
The law is to this effect: 

* That from and after the Ist day of September next, the 
master or owner of every ship or vessel of the United States, 
arriving from a foreign port into any port of the United 
States, shall, before such ship or vessel shail be admitted to 
eutry, render to the collector a true account of the number 
of seamen that shall have been employed on board such 
vessel since she was last entered at any port of the United 
States, and shall pay to the said collector at the rate oj 
twenty cents per month, for every seaman so employed, 
which sum he is hereby authorized to retain out of the 


wages of such seamen.” 

So, then, if this lafguage speaks plainly, the 
conclusion is inevitable that the master or owner 
is primarily liable for the twenty cents per month, 
and the payment which is the condition prece- 
dent for the entry of his vessel—the payment, by 
the master or owner, of twenty cents per month 
for each seaman employed. If he does not pay 
it, the vessel cannot be entered; and, without 
entry, where is the use of either tonnage or ship- 
ping to ship-owner or master? So, then, sir, it 
appears that my proposition is true, unalterably 
true. Now, when this billiscompared with the old 
law, where, I ask, is the change? Is it wherein 
it imposes a hospital rate upon tonnage? Who 
represents the tonnage? It is the ship-owner. 
He is liable; and he it is who also is liable under 
the present law. At what rate under the present 


law? At the rate of twenty cents per month for 


each seaman employed by him. At what rate 
under this bill? At the rate of three cents per 


/ton. Where, then, is the difference between the 


ship-owner or master being liable at the rate of 
twenty cents per month for each seaman in his 
employ, and the ship-master or owner-being lia- 
ble at the rate of three cents per ton for every 
ton of his vessel? None. Then the question, in 
this aspect, resolves itself to this simple consid- 
eration: is there reason for increasing the fund? 
is there reason for changing the rate? I will pro- 
ceed briefly to answer these questions according 
to the statistics which have been previously al- 
luded to in the course of this debate. 

It seems@fRat in the fiscal year ending the Ist 
of July, 1857, there was expended by the United 
States, for the benefit of sick and disabled sea- 
men, the sum of $343,934. There was collected 
from the class (the sailors) who ought to have 
contributed the same in its entirety, the sum of 
$167,325; leaving to be paid by the people of the 


\| United States, for the benefit of the sailors pri- 
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marily’ and secondarily for the benefit of the ship- 
owners, a class exclusively interested in the toil 
and labor of the sailor, the sum of $176,609; and, 
at this present session this House will be 
called upon to make an appropriation of a similar 
nature, and of n arly the same amount, to supply 
the existing de ficiency in the hospital fund of the 
present fiscal year. 

* Now, sir, whence the abuse which swells this 
fund to this amount? Is it the fault of the law 


5 


now proposed, or is it the fault of the law of 1798? 
Clearly not; and my friend, when he sought to 
joad this bill with the odium of that abuse, in- 
ficted an injustice upon the bill. 

[| agree with my colleague in his condemnation 
of abuses; and when he proclaims his opposition 
to them upon this floor, and undertakes the,her- 
culean task of cleansing the augean stables that 
reek and groan with the corruption of patronage, 
Iwill yield to his exclamation, comeon! and I will 
follow him where he chooses to lead. But when 
embarking in that crusade, I do not forget that 
it cannot affect the merits of the bill upon which 
this controversy is raised. Ido not forget that 
this billand the present law are innocent of these 
occasions. The most practicable and infallible 
laws of man’s device are subject to abuse. Laws 
and principles are perfect when they accom- 
modate themselves to the perfection of reason, 
though their administration is often imperfect 
and corrupt. I admit freely the abuse which has 
prevailed in the dissipation of Treasury funds for 
erecting marine hospitals at points where there 
are few sailors to be relieved, and while expos- 
ing other points destitute or miserably provided 
with accommodations for the sick and disabled 
that there abound. I admit such abuses and pro- 
claim that the people are wronged, and their rep- 
resentatives defrauded. 

Mr. CLARK, of New York. Will mycolleague 
permit me to ask him whether it would be neces- 
sary to impose these tonnage dues but for the ne- 
cessity that exists to sustain the system of marine 
hospitals? 

Mr. JOHN COCHRANE. I answer my friend 
with a great deal of pleasure, that not one penny 
of the money collected and contributed for the 
relief of sick and disabled seamen, ever has gone, 
or, under the proposed law, ever will go, to the 
erection of marine hospitals. 

Mr. HOUSTON. I desire to ask whether, 
under the existing law, the money does not ulti- 
mately come out of the pockets of the sailors? 

Mr. JOHN COCHRANE. It does undoubt- 
edly. 

Mr. HOUSTON. And whether, under the pro- 
posed law, the money will not also come out of 
the pockets of the sailors ? 

Mr. JOHN COCHRANE. Lanswer distinctly 
in the affirmative, to both of these questions. 

Mr. CLARK, of New York. On that point I 
desire to call the attention of my colleague to the 
bill, and he will see that no practicable means are 
press whereby the owner can get the money 

ack from the sailor. 

Mr. JOHN COCHRANE, I must throw my- 
self on the indulgence of the committee, and my 
friends, if hereafter | decline to be interrupted by 
questions. I have but a few brief moments left 
in which to present the merits of the bill. Ihave 
thus far had but one hour in which to present 
them, while many of my friends on the floor, in 
effect, declare that twelve months have not been 
adequate for them to consider its provisions. I 
therefore trust that I will be allowed to proceed 
with these remarks, imperfect as they are, and 
still to endeavor to satisfy the committee that the 
work of fhe commissioners, at which they have 
labored now for five years, is not obnoxious to 
the objections that have been raised against it, 
Sir, the refutation of the proposition of my friend 
from New York is contained in this language of 
the amendment proposed to the bill by the Com- 
mittee on Commerce: 


eir 
Sir, 
j 


- 


Provided, That the master or owner of any steamship 
or other vessel engaged in the foreign or coastwise trade, 
is hereby authorized to retain the amount of suclr hospital 
duty for which such steamship or other vessel is liable, 
from the wages of each seaman employed on board thercot, 
i proportion to the time and wages of such seaman. 


Mr. CLARK, of New York. My friend cer- 
tainly does not mean that the owner of the ship 
may retain the money from each of the seamen. 


Mr. JOHN COCHRANE. My friend does 
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not read accurately, or has not had his attention || ensuing year by the officers of the Government 


directed sufficiently long to the text of the amend- 
ment, to receive its full force. I will, therefore, 
again direct his attention to it; and after that, I 
must peremptorily decline, and shall certainly 
insist on exemption from further interruption. 
The pertinent portion of the amendment is this: 

** The wages of each seaman « mploye don board thereof, 
in proportion to the time and wage 


of such seaman.” 

lamsorry that even this unmistakable language 
of the section is not satisfactory to my friend from 
New York; and it is with the severe weight of 
this sorrow upon my bosom that | proceed with 
the remainder of my remarks, knowing that, how- 
ever convincing they may be to my other friends 
on the floor, my friend from New York will re- 
main unsatisfied still. 

It, sir, became the bounden duty of this Gov- 
ernment, on finding that the contributions for the 
relief of the sick mariners were not sufficient to 
supply the deficiency, to devise the requisite rem- 
edy. They have done so, and they intend to sup- 
ply it by this process. 1 will now refer the com- 
mittee to the details from which the commission 
have been able to propose this section. ‘The total 
tonnage of the United States amounts to four mil- 
lion nine hundred and ninety thousand eight hun- 
dred and forty-three tons. 

Mr. MORSE, of Maine. Over five millions. 

Mr. JOHN COCHRANE. This is the last 
return. 

Mr. MORSE, of Maine. 
than that. 

Mr. JOHN COCHRANE. The tonnage at 
present may somewhat exceed that amount. It 
is supposed that our tonnage increases annually 
about twelve thousand tons. I know it has been 
stated in some quarters that it amounts to over five 
millions. Butthese are the figures that have been 
taken from statistical returns deposited in the 
proper Department. Of this amount, two million 
four hundred and sixty-three thousand nine hun- 
dred and sixty-seven tons is registered tonnage, or 
tonnageengaged in the foreign trade. ‘The bal- 
ance, two million four hundred and seventy-six 
thousand eight hundred and seventy-five tons is 
coastwise or enrolled and licensed tonnage. It is 
proposed by the bill that this tonnage shall be 
taxed three cents to the ton, and that the tax be 
levied on all the tonnage upon its registry. ‘The 
bill calls primarily for the registry anew of all the 
tonnage of the United States. That isone of the 
elements of increase which we contemplate. We 
have counted, secondly, on the renewal ofeach reg- 
ister not more than twice each year; thirdly, on 
the arrival of each registered steamer or other ves- 
sel of the United States from foreign ports, twice 
each year; fourthly, on each foreign vessel arriv- 
ing in ‘the United States, not to exceed twice a 


There is a later one 


| year; and fifthly, on the renewal of each coasting 


vessels’ register, three cents per ton on every such 
arrival and renewal of register. It is necessary 
here to understand that the registry of each coast- 
ing vessel must be renewed annually, for the reg- 
istry, by its own limitation, expires at the end of 
each year. 

Now for all these elements. I have made upa 
table of estimates which have been approved by 
the Department. It is founded on statistical re- 
turns to the Department, as well of our shipping 
to foreign ports, or coastwise shipping, as of the 


annual arrivals of foreign vessels in ports of the 
United States, and of the annual arrivals here of 
our own vessels from foreign ports. These figures, 


| at the rate of three cents per ton, will give the sum 


| $344,961, annually. 


> 


of $418,981 for the first year of the operation of 
the law, the same amount that I stated in answer 
to my colleague some days since. For the second 
and all subsequent years, the same table gives 
So you will perceive, sir, that 
according to the estimates based upon the statis- 
tics of the Department, the tonnage contributed 
would approach, in some degree, the sum which 
this Government isannually expending for the re- 
lief of sick and disabled seamen. Ido not mean 
to be understood that it is precisely the sum. It, 
in fact, exceeds it, according to this computation, 
by some thousands of dollars the first year, though 


| no more than equalling it in other years. But 


that which is computed now of expenditure, is 
sure to be exceeded hereafter by the growing 
wants and with increasing commerce of the coun- 


try; and it may be supposed that any excess of || 


one year will be carried over to the credit of the 


intrusted with the dispensation of the funds. 

Sir, were our ancestors right in establishing 
and enacting a law of this description? Is there 
no reason for the protection of the sailor?—he 
who, because of his devotion to the interests of 
the shipowner, has become emasculated for the 
land, isthe very child of tne sea; he who, of pro- 
verbial recklessness and of traditional imprevi- 
dence, Whenever he sets foot upon the earth is 
the victim of the land-shark, the plundered of 
every marauder and robber-ruffian of the street? 
Our progenitors thought it reasonable, they 
thought it their duty to care for such men as they 
would care for the lunatic and the helpless, They 
thought, too, that he for whose benefit the sailor 
labored; he in whose cause he contracted these 
helpless habits—the shipowner or master—was 
of all others the one who should be charged with 
the collection of the fund for his benefit, and with 
its distribution. Great and beneficial as com- 
merce 1s, true and catholic to the interests of all, 
faithful adherent as it must and ever will be to 
the whole interests of all the nations, yet com- 
merce should be loaded with this condition, to 
care that those who have suffered in its service 
shall not want in the days of their destitution. 
Sir, such is the argument for the law as it stands, 
and the same argument inures to the benefit of 
the law that is proposed. I therefore say that as 
our predecessors have pronounced, 80 pronounce 
I; and as all reason pronounces, so will this com- 
mittee affirm. ‘The reason is a just and laudable 
reason which stimulates care for those made help- 
less in consequence.-of their labors for the com- 
mon weal. While honorable gentlemen are pen- 
sioning those who have performed services for 
their country of at least questionable benefit, load- 
ing thus the Treasury with a heavy pensionary 
fund, it is, to say the least, equally wise and pat- 
riotic to pension those who now engage for the 
public good upon the wild and turbulent main. 

Sir, | might proceed with this argument much 
further. 1 might wisely refer to the particular 
provisions of this bill, which appeal to the minds 
and to the judgments of all. | might declare here, 
upon my honor as a legislator, my faith and indi- 
vidual reliance that no better law than this can be 
now presented to the House for its action. It sat- 
isfies me, and I am content to proclaim here, on 
the authority of the present incumbent of the 
Treasury Department, that although there are er- 
rors in this law which meet with his disapproba- 
tion, yet-—and I can hardly impart to the language 
the emphasis of its author—yet he prays and im- 
plores this House that if they wish the revenues 
of the country to be collected, if they wish the du- 
ties of his Department to be performed, if they 
wish the reputation of this land to be conserved, 
they will pass the law as it is proposed. 

We have now an army of law, covering a track 
of time more than sixty years. Who is there here 
who will undertake to pronounce upon those 
laws? Who is there upon our judicial tribunals 
who has succeeded in expounding them? The 
voice of Story, which [ have repeated to this 
Hlouse, and the voice of Grier, in solemn judg- 
ment, have proclaimed: that the revenue laws of 
this land are but a vain delusion, a ** tinkling cym- 
bal,’’ without consistency or unity, destitute of 
ail fixed rules and possibility of determination. 

Now, gentlemen may say that because this is 
a long bill, they cannot actupon it. If this be a 
reason for rejecting a law, God save the Repub- 
lve! I trust, in truth, sir, that there is no reason 
of such description gathering its ominous weight 
here to-day. It is impossible that gentlemen 
should understand the technicalities and the ref- 
erences in detail of this bill to the subjects to 
which it relates. I am doing them no injustice 
when I say this. The most astute and profound 
lawyer in the land would not be able to compre- 
hend the formulas of the customs and of the col- 
lection of the revenues. It would require famil- 
iarity with the purlieus of the custom-house, with 
the ae of ships, and with the wharves of cities, 
to enable each to understand the details of the 
bill. He who would make the attempt would be 
justly chargeable with a folly little less than that 
of the fabled animal which perished in its at- 
tempt to comprehend and attain unnatural dimen- 
sions. 

I find, Mr. Chairman, that if I pursue the 


| thread of my argument, I shall arrive at the limit 
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of my time without having finished all that I de- + to its various parts. I hope that a fair vote will 


signed toexpress. It were better, therefore, that 
with as few remaining remarks as possible, 1) 


should brine my vindication of this code to aj} 


conclusion. Yet 1 cannot forbear mentioning one 
other subject of deep and al iding interest to the 
shipping interest of the whole land. If there were 
no other provision in this body of laws, yet, for 
the anke of this one, it should become a law by 
the sober, rational judgment of this committee. I 
allude to the provision for the improved admeas- 
urement of vessels—a provision which appeals 
to ship-owners, to ship-masters, and to all others, 
for their approval. At present, our marine models 
are suffering and our ships-owners are suffering, 
because of the unjust and ruinous method of ship 
admeasurement which prevails. I will not enlarge 
upon this subject more than to refer gentlemen 
again to that part of the speech which refers to it, 
which [ made in producing this subject before the 
committee. 

I should, however, say that the provision has 
the cordial approbation of the Secretary of the 
Treasury, and is asked for with earnestness by 
merchants throughout all our coasts. Sir, the 
nature of the act which we are discussing 1s the 
most interesting and grave which can present itself 
to the representative body of any people upon 
earth. It appertains to a body of laws which re- 
fer to the integral existence of the people intended 
to be governed by them. Without them the com- 
merce of the country would perish ina day; with- 
out them, the prosperity of your country would 
be blighted, and this union perish within the pe- 
riod of the annual orbit of the earth about the sun. 
Commerce, sir, is that which is the vitality and 
constitutes the existence of the nation; commerce 
is that in which consists civilization, which in- 
vites religion, and administers to science and art. 
Without these proposed laws, this element must 
perish; without these laws, prosperity must de- 
cay, and the nationality of all people must lan- 
guish and dissolve. Therefore, with all the sanc- 
tion and power with which commerce may appeal 
to the judgment of men, is it that this body of 
laws is presented to the consideration of the com- 
mittee, 

Sir, there is a destiny moving forward upon 
this people, and that, too, with a fatal celerity. 
lt is the destiny of local dissensions and factious 
strife. Itis only to the benign, genial, and gen- 
eralizing influences of a national commerce, that 
we can look to escape the quicksands and shoals 
of utter ruin. Past this destiny of the future, and 
over a peaceful sea, are we to be piloted by those 
who stand atthe helm of our ocean marine, and 
thence give rank and position to our country, and 
make laws for the world. Sir, what is it the 
public mind is now most busy about, if it be not 
about our commercial relations with the nations 
of this continent reposing at the South; if it be not 
about those relations with the nations of the Le- 
vant, and in the far East? Through such chan- 
nels flow our st iple products, in ceaseless com- 
mercial exchange, as ever and beneficently flows 
heht through the circumambient atmosphere. 
Part, then, with this support of national exist- 
ence, and you extinguish the only remaining light 
of this western hemisphere; you extinguish the 
rays of ancestral patriotism, and reduce the Amer- 
ican Republic to the isolated position of the far 
away Grecian Republic. 

Sir, it is under the guidance of such laws that 
your vessels traverse the Atlantic, and plow the | 
waves of the Gulf; that the y se k the far distant 
eastern and western South American coasts; and 
distribute and convey everywhere American com- 
merce—the greatness and the glory of the Ameri- 
can name. 

It is under such auspices that the bill comes be- 
fore you to-day. Thus is it that in its relations 
it is intimately identified with high patriotism, 
with the good of the people, and with the interest 
and prosperity of the country at large; and I trust 
that the House, as the Representatives of that 
people, and the agents of that prosperity, will 
undertake these various provisions and deal fairly 
and faithfully with them, according to the demands 
of the trust that is reposed tn it. 

I do not propose to state the details of this bill 
in their enumerated order. T leave that for the 
time when the bill is in order to be read section 
by section, at which time I propose to do so in 


be taken upon such amendments as may be of- 
fered, and that as the commitiee may determine 
favorably so the House will agree, and the com- 
mercial interests of the country, now intent upon 
our action in breathless attention, will not be per- 
mitted to languish longer in disappointment, but 
be encouraged by the gratifying intelligence of 
the passage of this act. 

Mr. JONES, of Pennsylvania, obtained the 
floor. 

Mr. COMINS. If the gentleman will give way, 
I will move that the committee rise. 

Mr. JONES, of Pennsylvania. I merely wished 
the floor for the purpose of making a few re- 
marks, and then making a motion. After that, I 
will yield to the motion to adjourn. 

The CHAIRMAN. No debate isin order until 
the Clerk reads the first section. 


Mr. JONES, of Pennsytvania. I move to strike | 


out the enacting clause of the bill. 

Mr. PHILLIPS. If my colleague now yields 
to the motion that the committee rise, will his 
motion come up when the consideration of the bill 
is resumed ? 

The CHAIRMAN. It will. 

Mr. JONES, of Pennsylvania. I yield to the 
gentieman from Massachusetts. 

Mr. COMINS. I move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Smiru, of Tennessee, re- 
ported that the committee of the Whole on the 
state of the Union had, aecording to order, had 
the state of the Union generally under considera- 
tion, and particularly a bill (H.R. No. 487) for 
the codification of the existing revenue laws of 
the United States, and for other purposes, and 
had come to no resolution thereon. 


RESOLUTIONS OF THE STATE OF GEORGIA. 


Mr. GARTRELL, by unanimous consent, pre- 


sented the following resolutions; which were 


referred as indicated below, and ordered to be || 


printed: 

Resolutions of the Legislature of the State of 
Georgia, asking for the establishment of a daily 
coach mail line from Atlanta, via Roswell, Alpha- 
retta, Cumming, to Dahlonega, in said State. 
Referred to the Committee on the Post Office and 
Post Roads. 

Resolutions of the Legislature of the State of 
Georgia, asking for the establishment of certain 
mail routes. Referred to the Committee on the 
Post Office and Post Roads. 

Resolutions of the Legislature of the State of 
Georgia, asking Congress to refund to said State 
the expenses incurred in the Indian wars from 


1794 to 1796, the war of 1812, the Indian dis- | 


turbances of 1817 and 1818, and the removal of 
the Creek and Cherokee Indians in 1836 and 1837, 


and praying that the officers and soldiers engaged | 


in said several wars, their widows and orphans, 
may have secured to them the benefitof the bounty 
land law. Referred to the Committee on Public 


Lands. 
EXECUTIVE COMMUNICATIONS, ETC. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Clerk 
of the House, inclosing packages purporting to 


be evidence in the Nebraska contested-election | 


case; which was laid on the table, and ordered to 
be printed, 

Also, acommunication from the Secretary of 
War, inclosing a communication to the Commit- 
tee on Foreign Affairs relative to the memorial 


of G. H. Goundie, United States consul at Zu- | 


rich, asking for increased compensation; which 


was laid on the table, and ordered to be ponset- 


Also, a communication from the War Depart- 
ment, containing statement of contracts for 1858; 
which was laid on the table, and ordered to be 
printed, 

Mr. DEWART. I move that the House ad- 
journ. 


F. A. GIBBONS AND F. X. KELLY. 


Mr. MAYNARD. lLask the gentieman from 
Pennsylvania to withdraw the motion to adjourn 
until Lean make a statement. Yesterday I report- 
ed a bill for the relief of Francis A. Gibbons and 
Francis X. Kelly. That bill was, during the last 
Congress, reported by the Committee of Claims 


answer to objections which gentlemen may urge || to this House and to the Senate. The bill of this 








J anuary 


io —. 


17. 


|, House was referred to the Committee of Claims 

| from which I reported it yesterday. That bill 
was taken up in the Senate, passed, and trans. 
mitted to this House. It was passed here and 
then, being approved, it-became a law on the Isth 
August, 1856; and the money had been paid under 
it. My motion is to reconsider the vote by which 
the bill was referred to a Committee of the Whole 
House, and ordered to be printed; with a view . 
have it laid upon the table. 

The motion to reconsider was agreed to. Thea 
Committee of the Whole House was discharred 
from the further consideration of the bill, and jt 
was laid upon the table. 


ISRAEL JOHNSON. 
| On,motion of Mr. COLFAX, it was 


Ordered, That the Court of Claims be requested to return 
the papers in the case of Israel Johnson ; and that, when re. 
| turned, they be referred to the Committee on Indian Aq 


SCHOOL LANDS IN ILLINOIS. 


Mr. MORRIS, of Illinois, by unanimous con. 
sent, introduced a bill granting to the trustees of 
schools in township two north of the base line, of 
range nine west, to the fourth principal meridian, 
in the county of Adams, and State of Llinois, the 
right to select other lands in lieu of the sixteenth 
section, and for other purposes; which was read 
a first and second time, and referred to the Com- 
mittee on Public Lands. 


RESOLUTIONS OF RHODE ISLAND. 
i] 
1} 
| 


airs, 


| 

j 
} 

j 

| 


Mr. BRAYTON, by unanimous consent, sub- 
mitted resolutions of the Legislature of Rhode 
Island, in relation to half pay to officers of the 
Revolution; which were laid on the table, and or- 

| dered to be printed. 

Mr. UNDERWOOD. I rise to renew the mo- 
tion I made this morning, which was objected to 
by my friend fromVirginia, [Mr. Garnerr,] who, 
I am sorry to see, is not now in his seat. It is 
merely to introduce and refer a bill. 

Mr. GREENWOOD. I object. 

Mr. Dewarr’s motion was then agreed to; and 
the House accordingly (at fifteen minutes to four 
o’clock, p. m.) adjourned. 


1] IN SENATE. 
Monpay, January 17, T8539. 


| Prayer by Rev. E. A. Knicur. 
| ‘The Journal of Friday last, was read and ap- 
proved. > 


|} EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, in pursuance of law, statements ghowing 
contracts made under the authority of the War 
Department during the year 1858; which was or- 
dered to lie on the table. 


COURT OF CLAIMS. 


The VICE PRESIDENT laid before the Sen- 
| ate reports of the Court of Claims, made in pur- 
|, suance of law, adverse to the claim of James H. 
|| McCulloh, executor of James H. McCulloh, de- 
| ceased; the claim of the heirs of Dr. James 
| Thatcher; the claim of Henry W. Morris; the 
| claim of Almanzon Huston; and the claim of the 
| heirs of George Yates; which were referred to the 

Committee on Claims. 


i CREDENTIALS. 


Mr. SEWARD presented the credentials of 
| Hon. Henry Witson, elected a Senator by the 
| Legislature of Massachusetts, for the term of six 

years, commencing on the 4th day of Magch, 1859; 
which were read, and ordered to be filed. 


PETITIONS AND MEMORIALS. 


} 
Mr. TRUMBULL presented the memorial of 
| J.C. P. DeKrafft, praying to be allowed mileage 
| for a journey from New York to San Francisco, 
| performed under an order from the Navy Depart- 
|, ment; which was referred to the Committee on 
| Naval Affairs. 
| Mr. YULEE presented the memorial of Kun- 
} hardt & Co., and Gelpecke, Keutgen & Reichelt, 
_ agents of steamship lines between New York and 
| certain ports in Europe, praying a modification 
_ of the laws relating to exportation for the benefit 
of drawback; which was referred to the Commit- 
tee on Finance. 


| Mr. THOMSON, of New Jersey, preserfted a 
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